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TRADE AND HARVEST PROSPECTS. 


Tue world does not go well with us just now. It is not a time 
for folding of hands and closing of eyes, in the comfortable 
assurance that all is favourable, and that our affairs may safely 
be left to take care of themselves. The times demand vigilance, 
and stimulate anxiety, if not alarm. For some time past we 
have been walking in the cold, cheerless atmosphere, of a grey, 
sunless sky; and far from the sun breaking out, the clouds 
deepen down into blackness. At home and abroad it is 
much the same. There are specks of blue here and there ; 
there is much to fill us with thankfulness; many quarters 
in which we can see that our condition might have been 
much worse than it is; but these do not prevent our 
consciousness that for the country at large, and most of 
all for the bone and muscle of the country, the working 
classes, it is an anxious period; and that we shall need all our 
prudence, all our vigilance, and we may add all our forbearance 
and charity, to bring us safely through the crisis into which we 
have entered, and to keep us as a nation in that condition we 
at present enjoy, and which is in itself a compensation for many 
privations, that absence of all class bitterness and strife, that 
kindly union between the high and low, which so remarkably 
and so happily distinguishes the England of the present day 
from the history of all other countries, and from all past periods 
of our own. 

By the calendar we are now in Midsummer ; by the weather 
we are still lingering in the wet, cold and blustering months of 
early spring. We have all our summer yet to come, while more 
than half the period during which we can hope to enjoy it has 
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passed away. Rain we have had in abundance, and wind and cold. 
We had hail storms to season our Whitsun holidays ; and in the 
northern districts of Scotland the people amused themselves by 
pelting each other with snowballs on Midsummer day. These 
are excentricities of the atmosphere highly interesting we doubt 
not to the meteorologist, but to the agriculturist they are sources 
of intense anxiety, foreboding loss, disaster, perhaps ruin. There 
is still time to retrieve the fortunes of the cereal crops, though 
they say that important article of farm produce has been 
seriously injured by the incessant rains at the most critical 
period for its drying; but even for the wheat and other grains 
we require the immediate setting in of a train of genial weather, 
not to be interrupted again by blustering storms till the harvest 
comes to crown the toil and dissipate the anxieties of the year. 
It is to be hoped that we shall be blessed with this warm, dry, 
forcing weather for the rest of the summer ; but the continuance 
of every day’s cold and wet adds to the precariousness of the 
result. If that ardently desired fine weather should not come, 
we must make up our minds to a scanty harvest, to be added to 
our other troubles. That addition will be no light one, A 
dearth of cotton and a dearth of corn coming together will be 
hard to bear. A bad harvest is itself the parent of scanty 
employment; the high price of food prevents the employment 
of money in other directions ; and thus by the operation of a 
natural law, which we are sometimes tempted to call perverse, 
employment is the scantiest just when men want it most. But 
when to this natural limit to the employment of labour 
there is added that artificial but most potent limit which 
the dearth of cotton raises up, it must be owned that the 
prospects of our labour market are not of a very cheering 
nature. 

Failing our average supply at home, where are we to look 
abrcad for the means of supplementing it. Hitherto, at least 
ever since the repeal of the corn laws, we have been enabled to 
look upon our prospects with a comparative equanimity. The 
world was our granary, and in our unrivalled industry we 
kept the key which would unlock its many barred doors. It 
was merely a question of price, and in the full glow of our 
prosperity price was not an object. Like the physician in full 
practice, who being condoled with on the failure of some specu- 
lation in which he had invested 1,000 guineas, replied that it 
would only cost him the running up and down of a thousand 
pair of stairs to replace them, we felt that the cost of our daily 
food was only the spinning of few thousand yards more or less 
of calico. We cannot put off the evil in that cool jaunty way 
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now. And it is not only that our material for payment has 
failed us, but that the article we want to buy is in itself 
difficult to be procured. Corn may soon be as difficult to be 
procured as cotton. Our old supplies used to be limited to the 
shores of the Black Sea, and still we draw largely from those 
fertile plains; but of late years the Western States of America 
have proved themselves to be formidable competitors; and 
possessing the advantage of taking our manufactures in return, 
they threatened at no distaut period to monopolise the supply of 
corn in the same manner as their southern neighbours had 
monopolised the supply of cotton. And now the ruthless hand 
of war in America has made corn nearly as scarce a commodity 
as cotton. True we do not read of bonfires being made of the 
western wheat in the same way as we hear of the conflagration 
of southern cotton. But it needs no penetration to perceive 
that with a quarter of a million of young men in arms from the 
northern and western states alone, many fertile fields must for 
these last twelve months have gone untilled, while these 
same men, unexpectedly converted from producing farmers into 
consuming soldiers, will in their new capacity absorb the scanty 
surplus that may be raised over the wants ef the population, 
and leave none for foreign exportation. War is but another 
name for waste, and next to its waste of human life is its waste of 
human subsistence. Whatever the wants of this country may be 
to make up the deficiency of our own harvest, we need not look 
to America for our supply: we shall be forced back then upon 
those old sources which are to be found in the old world; that 
is to say, in a period of extraordinary demand we shall be forced 
to rely upon sources of supply where we were only accustomed 
to receive the half of our supplies in a time of ordinary demand. 
It does not require a prophet to foretell that in such a condition 
of things we shall be compelled to be content with little and to 
pay much. 

The condition of the rest of Europe is not encouraging. We 
all know, by painful experience, how much ado we have to make 
the two ends of our revenue and expenditure mect; but there 
is not another country in Europe that is even in that fortunate 
condition. Everywhere the nations of the world are running 
into debt. France made a vigorous effort to extricate herself 
from that ruinous course, and, under the guidance of M. Fould, 
it was thought she had succeeded. The taxes were re-adjusted, 
aud in some quarters increased, aud a considerable reduction was 
made in the naval and military expenditure. These reductions, 
aided by the development of the industrial resources of the 
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country, bad fair to heal up that ever-running sore of expenditure, 
when the intelligence of the misfortunes that have attended her 
Mexican expedition comes, and ruins all again. It is true that 
the additional vote which is demanded for transporting the re- 
inforcements to the scene of action can be met out of some extra- 
ordinary receipts, in the manipulation of which M. Fould 
shows himself as adroit as Mr. Gladstone; but this is but the 
precursor of other and heavier demands. As far as present 
appearances go, the Emperor of the French has unwontingly 
engaged in an enterprise which will strain the energies of the 
country, military as well as financial, for years to come. The 
passions of the Mexicans are roused ; and though they may be 
more easily subdued than their neighbours in the Southern 
States of America, yet the occupation of their country, once 
the conquest is effected, must be quite as difficult and expensive. 
The conquest may be turned to profit, though the experience of 
Algeria is against it; and the likelihood is that the war will be 
barren even of glory. That is on the supposition of complete 
success ; but what of failure? The French people, from the first, 
have regarded the enterprise with dislike. At present every other 
feeling gives way to the anxiety for the rescue of their country- 
men, beleaguered by the semi-savages of those mountain ranges ; 
but even now their dissatisfaction finds vent, and further disas- 
ters may shake the Imperial throne. There is another source 
of danger in the state of Italy. What was from the first fore- 
seen has been realised; the Pope has converted the canonisa- 
tion of the Japanese martyrs into a mere political demonstration 
in favour of his temporal power. We smile at these things in 
England, but they are no laughing matters in Roman Catholic 
states. Nearly 400 dignitaries of the Church—a greater num- 
ber than assembled at the Council of Trent, and representing 
every country in Christendom—have solemnly declared that those 
who would destroy the temporal power of the Pope are the 
enemies of God, the uprooters of Christianity on earth. Louis 
Napoleon and Victor Emmanuel may disregard these menaces, 
but they cannot afford to disregard that mass of honest, un- 
bending patriotism which is at the foot of the declaration, 
deep down in the hearts of their own subjects. The abandon- 
ment of the French garrison in Rome, and its occupation as the 
capital of Italy, has become a greater necessity and a greater 
difficulty than ever. In the face of these elements of disturb- 
ance, who can say that there is a certainty of peace being pre- 
served, and that our manufacturers may betake themselves 
earnestly to what of industrial pursuits the internecine strife of 
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America has left them, secure from the danger of any warfare 
nearer home? 

Of course, none of these disturbances have any direct bear- 
ing upon English interests; and it might even be said that if ail 
the world go by the ears so much the better for England, as the 
ground will thereby be all the more cleared for the exercise of 
English industry, undisturbed by the fear of foreign rivalry. 
But we have learned by experience that we cannot so separate 
ourselves from our neighbours, and that the adversity of one is 
the adversity of all. It is curious to see how this idea of thriving 
on our neighbour’s ruin prevailed in former times. In the cor- 
respondence of our public men about the time of the first 
French Revolution, of which so much has lately been published, 
nothing is more common than to find them congratulating each 
other on the peace that the world was sure to enjoy now that 
France was occupied with domestic broils, and how England, in 
particular, might proceed unchecked in her career of commercial 
prosperity, without further fear of an enemy and arival. And 
all this just on the eve of the outbreak of the longest, the fiercest, 
the bloodiest, and the most expensive war that England has ever 
yet been engaged in, and arising out of those very domestic 
troubles in which our statesmen congratulated each other that 
France was embroiled. This ought to be a caution to us how 
we anticipate good to ourselves out of our neighbour’s harm, for 
all time to come. 

And it is fortunate for us that we have better and more 
enduring sources of consolation than this. Our position is not 
cheerful, but there are many bright spots in it; much that calls 
for gratitude and admiration. We are, as we have said, the 
only country in the world that keeps out of debt. Our expen- 
diture has been high, but our revenue has borne it; and in the 
late financial discussions we have received a pledge from the 
Government, the enforcement of which is in the country’s own 
hands, that if peace be preserved that expenditure will be 
reduced. And as our financial position is better than that of 
other countries, so is our political, We are, as a nation, one. 
There is no discontent among us; no class jealousy ; no irritation 
of the poor against the rich—of labour against capital. For the 
first time in the history of England there is not in a time of 
distress the sound of a murmur heard against the aristocracy or 
the throne. Our wealthier classes have made sacrifices to obtain 
this; but in the present hour of the country’s difficulties they 
must feel that those sacrifices have been amply repaid. The 
fortitude and manly patience with which the operatives have 
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borne their late severe privations are above all praise, and are, 
we believe, unexampled in the history of the world. They are 
certainly unexampled in the history of this country, where, on 
all former occasions, the distress of the poor has invariably been 
avenged by them by blind and unreasoning attacks on the pro- 
perty of the rich. It is, perhaps, not safe to calculate on this 
gratifying state of things continuing through the winter, if their 
want of employment continue so long, and the price of pro- 
visions maintain their present tendency to rise; and at present 
there is little sign of a change for the better in the one direction 
or the other. Still it is something that we are able to encounter 
our difficulties at present as a united nation, without the 
additional misery of having to arm one class to keep down 
the restless discontent of the other. It may be hoped that as 
the distress increases so will the public charity ; and especially 
that the class which have acquired princely fortunes through the 
industry of these men wi!l liberally share with them of their 
abundance in the day of their calamity, If the calamity rise 
above the local means of dealing with it, we are sure the nation 
at large will come to their aid, and that no effort will be left 
untried to support our suffering fellow-countrymen, which after 
all would be found to be the cheapest way of maintaining the 
public calamity. We have every reason to believe that the 
coming winter will be the crisis of our fortunes. After that we 
have no fear that cotton will be found in plenty; if not from 
Amerca, then from other sources. ‘The pinch will be in the 
winter, and as matters now stand the prospect is a cheerless one ; 
but it is far from desperate. We have no entangling questions 
with foreign States, either in the shape of alliances or of quarrels. 
We have no envenomed party feuds, and irritating class jealousies 
at home. England, as a country, was never more tranquil. We 
have literally nothing to fear, except that the endurance of our 
sorely-tried working classes may give way under the pressure of 
their privations. But the strain of that pressure may be indefi- 
nitely mitigated by the charities of the wealthy. ‘The preser- 
vation of the national tranquillity may therefore be said to be 
in our own hands. If we are niggardly now in our dealings 
with our poorer brethren we shall deserve all the popular up- 
risings that may ensue, 








AMERICAN AND CANADIAN BANKING. 
THE CANADIAN BANKS, 


Waite there is much that is objectionable in Canadian banking, 
especially in the partiality for individuals and in the “ note 
shaving” corruption which has followed from it, the means of 
Canadian bankers are extremely limited. Their generosity 
cannot, therefore, be exercised very generally. They have 
their own paid-up capital, which in the main is represented 
by their notes, together with the deposits of their customers : 
these form the tether beyond which they cannot stretch. How, 
then, can they act without giving more or less offence? Are 
they to discount indifferent paper when what is called the gilt- 
edged article is offered to them? It is all very fine to talk about 
assisting struggling tradesmen, and a proper subject for the 
severe animadversion of Canadian stump orators who assert that 
round each Canadian bank there is a coterie of shareholders and 
directors who plunder the community by a system of double 
discounts, which gives to the banks six per cent. per annum for 
their money, and to the members of the coterie all that they 
ask, from two per cent. a month up to no less than sixty and 
even a hundred per cent. per annum. ‘The Canadians them- 
selves are, however, not without blame. Why do they not give 
their bankers more means, that the wretched system of double 
discounts may be superseded by something better? Why do 
they seek a banker only when there is no other hope of being 
rescued from the web of wild speculation in which they have 
become entangled? Is it reasonable to be helped at sucha time? 
Is it to be expected that when a man despairs of his own 
schemes, or when at least it is discovered that they are not to 
realize the anticipations formed of them, any system of banking 
whatever can screen him from the consequences of his folly ? 
Let the Canadians cease to be speculators in lands and improve- 
ments bought and sold on “ canal time,” that is, a fourth down 
and the balance in three equal annual i:stalments—-or on 
“ backwoods time,” that is, a tenth down and the balance in 
nine equal annual instalments, and live soberly like cther people, 
and banking facilities will not be wanting. Let them become 
provident, and fill their, bankers’ hands with money, and after- 
wards no “note shaver” will get a living in the province; no 
enterprise will fail for lack of the facilities which a London 
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banker would delight to give; and Canada will no longer lag 
behind New York in providing adequately for the extension of 
its commerce with the West. 

Those without intimate acquaintance with Canada can scarcely 
appreciate the wild speculative tendencies of the people. Land- 
jobbing in Canada has always been, is at present, and to all 
appearance is likely to continue, a more general and incorrigible 
habit than betting was in this country some years ago. All 
classes, male and female, are landowners and _ land-dealers. 
Paterfamilias buys tracts for himself and corner jots for his wife 
and sons and daughters; and if the maid-of-ali-work in the 
family has no lots he never fails to fill her hands, deducting the 
first annual payment from her wages, and taking her promissory 
notes for the nine remaining equal annual payments. The shop- 
keeper starves his business to buy land when the terms are 
advantageous, and retails his purchase among his neighbours 
and his shopmen. The wholesale dealer buying in New York 
and Europe on long terms of credit enters into land speculation 
on a great scale, and is vain enough to regard himself as a public 
benefactor, by starting of villages and towns and afterwards 
connecting them with the Grand Trunk or some other railway. 
Round his grist or saw-mill a colony of Scotch highlanders or 
German peasants are induced to settle, and then the manufacture 
of a town or city is an easy matter. Thus virtually there is no 
saving and no accumulation throughout the province. A pound 
earned enables the shop-boy or the mechanic to pay the first 
instalment on an obscure town lot, and the money received by 
the seller enables him and others to go deeper into the land- 
buying mire. 

And when town lots and buildings are bought and sold by 
everybody—of course at a constantly increasing price—why not 
also should imported articles and provincial manufactures be 
sold on long terms of credit? And when, again, it is a common 
thing for promissory notes, given for town lots and buildings, to 
remain unpaid when they mature, why should promissory notes 
given for other things be attended to? Such is the fatal business 
logic of the province. Business men with good accounts at 
their bankers, as a mere matter of course take up the notes of 
their customers when they mature, and there is a rediscount 
for a larger and constantly increasing sum. In the midst of 
such a system the banker has uo easy or agreeable task; and 
that Canadian banking has so long been sustained with credit 
is the best of all evidence that it is, on the whole, well 
managed. 
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The following table gives the condition of the Canadian banks 
at the date of the annual reports :— 





Year. | Loans. 


| 


Circulation. 


Deposits. 





1842 | 


1843 
1844 
1846 
1847 
1848 
1549 
1350 
1851 
1852 
1854 
1856 
1857 
1858 
1859 





$12,000,000 
11,400,000 
15,300,000 
20,200,000 
20,300,000 
17,100,000 
15,800,000 
17,400,000 
22,200,000 
23,400,000 
38,800,000 
38,700,000 
41,400,000 
37,700,000 
39,400,000 


$3,100,000 
3.300 000 
4,500,000 
6,300,000 
6,500,000 
5.100,000 
4,400,000 
5,100,000 
6,400,000 
7,400,000 
15,000,000 
14,200,000 
12,800,000 
9,500,000 





8 900,000 





$2,600,000 
3,000,000 
4,100,000 
4,600,000 
4,800,000 
3,000,000 
2,500,000 
6,000,000 
6,700,000 
8,100,000 
12,500,000 
9,600,000 
12,000,000 
10,600,000 
12,500,000 





Side by side with this let us place the statement of the con- 
dition of the different banks on the Ist of January, 1861, and 
then a comparison with the weekly statement of the New York 
banks will show how far the banks of the province are behind. 


Banks OF CANADA, JANUARY, 1861. 





Banks. 





Bank of Montreal ....... —eaaerens 
Quebec Bank...... . .... jakonnent 
Bank of Upper Canada ......... 
Commercial Bank........ veneer a 
City Bank ........ccccccssceee ecoseee 
Gore Bank 

Bank of British North America 
Banque du Peuple 

Niagara District Bank............ 
Molson’s Bank ~ 

Bank of Toronto 

Ontario Bank 

Eastern ‘township Bank 

Bank of Brantford 

Banque Nationale 

Bank of Western Canada 

Free Banks 


Circulation. 


Specie. 


Loans, 








$2,874,254 
652,876 
2,118,137 
2,093,403 
467,688 
746,805 
1,161,483 
265,884 
201,681 
391,703 
626,450 
496,422 
198,846 
15,058 
211,777 
10,230 
297,968 


$1,252,263 
157,107 
567,896 
542,817 
188,268 
139,921 
636,330 
139,572 
30,909 
141,329 
187,980 
188,658 
29,730 
4,783 
135,466 
5,529 
5,561 


$9,010,215 
1,832,130 
6,333,333 
7,054,224 
1,089,095 
1,228,173 
5,329,486 
1,703,605 
481,790 
1,656,007 
1,425,029 
1,220,597 
313,747 
50,527 
545,162 
72,528 
65,436 





$12,329,568 





$4,359,128 





_—_— 


$40,204,094 





New York Bank StatEMENT. 


1862. 


Loans. 


Specie. 
$142,950,119. 


vs «$30,672,760 


Circulation. 
$8,502,767 


Deposits. 


May 24 
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Thus the loans of the Canadian banks are in round numbers 
a fourth only of the loans of the New York banks, the specie 
an eighth, and the deposits a tenth; while on the other hand 
the circulation of the Canadian banks is a half more than the 
circulation of the New York banks. And this is the case 
while the aggregate population of Canada is greatly in excess of 
the population of the State of New York. It is the case, 
besides, when with its own resources and the resources of the 
Western States behind it, Canada should commercially be the 
equal of New York. Down the St. Lawrence river instead of 
down the Erie canal the commerce of the West and Canada 
should flow, and nothing but energy and public spirit are re- 
quired to divert the major portion of the American export 
trade of Europe into the same channel. Canada, however, is 
without energy or public spirit, and prefers to be a mere 
dependency of New York. The seductive New York credit of 
six months on sugar, and a year on tea, tobacco, and spirits, is 
too much for a people mad with speculation, and they buy at 
second hand to sell to the Canadian consumer at a price which 
should be only paid in a time of scarcity. Instead of standing 
in the same relation to the United Kingdom and to Europe as 
the receivers in New York in the grain and provision trade, 
they become the mere agents of the latter. In fact, the young 
business men of Canada cannot now-a-days get a footing in the 
province, but throng ail the great lake shipping ports as buyers 
or shippers, on account of the great and energetic, but usually 
penniless, New York produce firms. 

Even the exchange transactions between Canada and Europe 
are in the main on the same footing as the much-complained-of 
exchange transactions between the Southern States and Europe. 
They take place throngh New York; each Canada bank trans- 
mitting its produce bills to its correspondent in New York, who 
places them to the credit of the bank, and redisposes of the 
bills. Against a like custom the Southera States long com- 
plained, and even went so far as to count the annual loss which 
the “ cotton lords” sustained. Canada, less ambitious and more 
philosophic, does not murmur. To be sure, there are Canadian 
bankers who draw direct on Europe, and provide for their drafts 
at maturity in their own way. But the practice is exceptional. 
Canada bows meekly to the New York yoke; while, from its 
position, the possession of an independent line of ocean steamers, 
and its close and intimate relationship to the parent country, it 
might practically monopolise the trade in sterling bills, even if 
it failed in commanding the commerce of the lakes, for which 
apparently in the economy of nature it was designed. 
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These remarks are not made in an unfriendly spirit, but in 
the hope that the attention of a great and prosperous province, 
in which a large amount of British capital is at stake, may be 
directed to that which it should neither disregard or overlook ; 
and that Canadian banking may be strengthened and rendered 
still more useful through the more rational and sober trading of 
the Canadian people. 

It may be well to add, in now bringing these papers on 
American and Canadian Banking to a close, that one purpose 
has been aimed at throughout, that, namely, of laying before our 
readers facts, admitted tendencies, and peculiarities in the modes 
of transacting business, from which they might draw conclusions 
for themselves. ‘Those only who have tried to wade through the 
long-winded debates in Congress, and reconcile the extraordinary 
conflict of opinion which exists on almost all American ques- 
tions, can appreciate the labour necessary to present, even in an 
unpolished form, a bare outline of the ground we have tried to 
cover. At some future time, we may recast the whole, and do 
the subject more justice; but, for the present, the information 


which has been supplied, at an important crisis, will not be 
without its use. 





THE NEW JOINT-STOCK BANKS, 


Tue banking mania, or the desire to form new banking com- 
panies, has, as we thought it would, partially subsided. The 
latest projects brought out, including the Union Bank of Ire- 
land and the Bank of Hindustan, though successful in a degree, 
have not gone with that buoyancy to warrant the speedy intro- 
duction of other new undertakings. Probably it is as well that 
there should have been this pause, because it; will allow time for 
the shares of the establishments already organised to get placed, 
and give the public breathing time for paying calls and pro- 
curing business. Already the Imperial Bank and the Alliance 
Bank have each made their first £5 call, and are pushing opera- 
tions vigorously and, it is believed, with success; and the 
Metropolitan and Provincial are also working hard, having been 
the first in the field to maintain the vantage ground which they 
gained in the original start. The banks, therefore, organized 
for London may be said to he in position, and at present cer- 
tainly no room exists for any others, the sphere of facilities 
being now fully occupied, and they cannot fail to be sufficient 
for all legitimate purposes of trade. Banking institutions, it must 
be remembered, are not like other companies, easily promoted, 
readily worked, or brought at once into a prosperous condition ; 
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on the contrary, great difficulties have to be contended with, 
the capital is invariably above the ordinary amount required in 
general associated undertakings ; and when it is subscribed then 
there is the other important question of management, upon 
which, in an essential degree, the result of business so largely 
depends. 

The Chartered Bank of British Columbia and the London 
and Brazilian Bank appear to be two undertakings manifestly 
advantageous for the different countries they propose to serve. 
So also arethe Union Bank of Ireland and the Bank of Hindustan. 
But these were a little too late in the field; and though they have 
secured subscriptions, the temporary desire which previously ex- 
isted for shares in such undertakings has passed away, so that the 
operations at the Stock Exchange have not been of a character 
to give them that appearance which usually renders them at- 
tractive in the eyes of the dealers and speculators. Besides, 
there is another strong fact staring the public in the face, viz., 
that calls in these as in other cases will be required, and if the 
shares are not in strong hands the rapidity with which they 
will be made will necessarily drive the price to a discount, 
which will only sink lower as these calls have to be paid. It is 
fitting, therefore, that a pause should take place in the formation 
of banking companies for the present, until it has been seen 
whether the commercial community or not require any additional 
assistance. If any special channel should be opened for the de- 
velopment of this special class of business, it can be readily 
adopted without intruding upon vested rights already established, 
or creating unnecessary and prejudicial competition. Another 
thing to be waited for at the present instant is the probable re- 
turn of the principal existing joint-stock banks for the past six 
months. Although it is not for an instant suspected that the 
dividends will show a large decrease, it is nevertheless thought 
that the results of operations will hardly be of a character to 
encourage very sanguine hopes of the success of a great exten- 
sion of banking facilities. The value of money on the average 
has ruled low during the last six months, with few exceptions no 
important scope for business has been presented, and the couse- 
quence will be, thatif ordinary rates of distribution are made, share- 
holders and proprietors, as a body, will have cause to be thankful. 
Had it not been for some of the exceptional transactions which 
these institutions have engaged in, and for the glut of capital 
which others have secured through new companies started, they 
would not have obtained the proportion of profits they have, which 
will, in the majority of instances, no doubt be found satisfactory. 

While we are thus impressing the desirableness of caution in 
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regulating the future banking arrangements of the country, in 
order to avoid any of those reactions which produce distress and 
disappointment, we feel, nevertheless, assured that there is ample 
room for the existing establishments, including those recently 
organised, if conducted with prudence and general circumspec- 
tion. Nevertheless, it must be understood that it will take time 
to give the new banks a proper position ; and the shareholders, 
consequently, should not expect in the early stages of their 
career very astonishing dividends or extraordinary balance 
sheets. It will, on the other hand, be extremely gratifying to 
discover that they are making steady progress without an undue 
extension of engagements, and that, instead of endeavouring to 
compass a large and irregular business, they are securing a 
sound nucleus for the gradual expansion of operations when 
their condition is comparatively strong and their capital shall 
have been placed in asolid and unassailable position. Banking, 
it must be remembered, is not a speculation, but a development 
of a branch of finance which requires, particularly in these days 
of rapid progress, all the vigilance which even far-seeing men 
are capable of exercising ; and it will be only by the display of 
enormous discretion in directorial arrangement and manage- 
ment, that, with surrounding circumstances, the elements of 
general prosperity can be maintained. Fortunately the executive 
of the principal of the new establishments has been placed in 
the hands of persons properly qualified to discharge these im- 
portant functions, and whose previous experience, whether as 
directors or managers, entitle them to that confidence which 
should be inseparable from trusts of so delicate a nature as those 
associated with banking. 








TRADE OF THE UNITED KINGDOM. 


Tue Board of Trade returns for the month of April were issued on the 30th 
May, and again give serious indications of the effect of the crisis in the 
cotton market. Compared with the corresponding month of last year, the 
declared value of our exportations shows a falling off of £1,082,325, or 
10 per cent., which sum exactly represents the diminution in the shipment 
of cotton yarns and manufactures. The only other branches in which 
there has been any important reduction are machinery and iron, both of 
which changes are also attributable to the American struggle in putting a 
stop to the demand for railway purposes in that country, and to the increase 
of mill power on the Continent. In the linen, silk, and woollen trades 
during the month there has been a tendency to revival, and in the various 
miscellaneous branches of industry a fair average business appears to have 
been carried on, Compared with April, 1860, the total exportation pre- 
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sents a falling off of about 134 per cent. 


Trade of the United Kingdom. 


The subjoined table shows the 
exact increase or decrease under each head :— 


DecLaRED VALUE OF EXporTaTIONs. 





February. 


1861. 


1862. 


Increase. 


Decrease. 





Alkali ie. elas, ein 

Apparel ... ... 

Arms and gunpowder 

Bacon and hams ... 

a 

Beef and pork .. oes 

Beer arid ale 

Books aie 

Butter 

Candles 

Cheese 

Coal ... 

Cordage ... 

Cotton yarn... 
Do., manufactures. 

Earthenware, &e. ... 

on a ss a 

Furniture... ... 0... 

Glass eee eco 8 ove eee 

Haberdashery... ... 

Hardware and cu utlery 

Hats ... 

Horses 

Jute ... 

Leather 

Linen yarn 
Do., ‘manufactures 

Machinery pile é 

Metals—iron and steel ‘ 

Copper... wee 
Other sorts ... 

Oil seed... see 

Painters’ colours 

Paper eco eee 

yo re 

Plate and Jew ellery 
ae 

Silk, thrown ... 
Do., twist ... 
Do., manufactured 
Do., do., mixed ... 

Soap ... eee 

Spirits (British) 

Stationery one 

Sugar, refined ... 

Telegraphic wire 

. i eee 

Woollen yarn... ... 
Do., manufactures 

Unenumerated articles ... 


Total 


£61,117 
138,617 
62,536 
16,750 
30,216 
2,537 
189,351 
32,965 
22,082 
26,167 
11,644 
380,093 
37,064 
911,485 
3,163,255 
118,936 
5,657 
18,903 
64,566 
291,137 
298,733 
23,728 
39,419 
9,206 
153,550 
133,898 
333,257 
394,003 
1,134,837 
185,872 
222,402 
105.867 
54,820 
32,886 
21,577 
39,976 
52,700 
80,058 
22,27 75 
68,444 
23.438 
26,595 
26,356 
23,327 
29,158 
14,583 
121,501 
318,994 
689,175 
639,685 





' 
£19,905,2 13 





£72,615 
174,199 
125,325 
15,045 
29,819 
1,734 
136,761 
32,299 
23,792 
23,442 
10,347 
310,213 
46,590 
552,386 
2,448,157 
105,369 
8,805 
19,719 
55,492 
316,558 
323,621 
38,814 
41,507 
9,141 
206,030 
158,853 
406,219 
267,064 
974,756 
268,975 
213,471 
72,265 
38,007 
40,792 
22,876 
38,836 
25,593 
62,526 
25,581 
&: 3,283 
19, 296 
20,838 
33,956 
21,513 
36,614 
3,447 
40,742 
282.237 
890,662 
626,456 


£9,822,888 


£11,498 
35,582 
62,789 


9,426 
3,148 
516 
25,421 
24,883 
15,086 
2,088 
52,480 
24.955 
72,962 
83,103 
7,906 
1,299 








£1,705 
397 
803 
52,590 
666 
2,725 
1,297 
69,880 


359,099 
715,118 
13,617 


126,999 
160,081 
8,931 
33,602 
16,813 


80,759 
26,737 


13,229 








Trade of the United Kingdom. 419 


The total exports in the first four months of the year have been 
£36,246,651, against £38,547,462 in the corresponding months of 1861, 
showing a decrease of £2,300,811, or about 6 per cent. The changes have 
been as follows :— 

Increase. Decrease. 
January ... a --- £94,354 — 
February ... ee = eae £53,659 
March as sec bots i 1,286,181 
April eae . ‘ . 1,082,325 

Compared with the first four months of 1860, a decrease is shown of 
£5,587,696, or nearly 11 per cent. 

With regard to imported commodities, the arrivals of grain have been 
moderate, but large of flour. Coffee, sugar, and spirits have likewise been 
imported in considerable quantities, while the consumption of the two 
former has declined. Of tea the arrivals were moderate, and the consump- 
tion was active. 

Subjoined are the quantities of provisions, &c., imported and taken for 
home consumption :— 





Imported. Home Consumption. 
Month ending April 30. a cae : 
1861. 1862. 1861. | 1862. 








Grain, wheat, qrs. ... 701,582! 512,223] 701,582 512,223 
Grain of other deser iptions, qrs. Ss. 709,315} 533,047| 709,315 533.047 
Flour and meal, ewt. NON NE 384,410; $76,946] 384,410 $76,946 
Butter and cheese, oe 144,398) 114,886 -~ -- 

Eggs, number ... ... 20. ace | 27,106,080 24,579,720 -- — 

URL sir cai ae Aue ome 741,385) 735,066} 353,208 | 335,864 
ee 5,477,715) 10,225,538) 3,026,860 | 2,999,139 
Sugar, cwt. a ae 747,357! 1,145,613] 836,652 700,379 
Tea, Ibs. ... cee cee vee vee | 12,123,391] 9,353,857] 6,806,492 | 7,129,021 
RN cas. ke keer eee ne _ | _ _ 

Spirits, gallons ... 0. sco soe 901,936] 1,156,245} 395,238 406,508 
Wines, @RUONS 2... sco 056. see 1,338,475} 1,361,887] 985,069 927,308 
Co 1,313,041} 1,546,614} 3,010,189 | 2,914,650 











The following are the comparative imports of raw material :— 





Imported. Exported. 
Month ending April 30. 





1861. | 1862. 51. 1862. 





ic, kek: es: “eae ee 79,363 | 62,354 


Hemp, ewt. ies “alas “hie nae 87,720 165,479 
a “ee ee 3,883 621,688 
i, re : “er? 335,800 
Wool, egestas i. ee ae 5 113,880,232 
Woollen rags, lb. ae 1,932,512 
pC I,33% 44,524 
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THE BANK OF FRANCE. 


Tue Moniteur publishes the usual monthly return of the Bank of France 
for June, which shows the following results :— 


LIABILITIES. F. Cc 
Capital of the Bank 91,250,000 0 
Ditto, New <a 91,250,000 0 
Profits added to capital 

arising from _ interest 
charged above 6 per cent. 
(law of June 9, 1857)... 
Reserve fund of the Bank 
and branches ... 
New reserve fund... 9,125,000 0 
Bank property in addition 
to the reserve fund 4,000,000 
Notes in circulation (Bank 
and branches) ... . 760,461,075 0 
Bills to order payable in 
Parisandin the branches 
Receipts payable at sight 
in Paris and in the 
branches... 5,736,255 0 
Credit of the ‘Treasury ... 125,930,438 44 
Sundry accounts-current 154,306,344 46 
Do. in the branches 36,058,928 0 
Dividends not claimed ... 827,877 75 
Interest of scrip deposited 
or transferred ... oe 
Interest on bills not ma- 
tured, in Paris and in 
the branches 
Re-discounted bills, ie, 
transfer of part of in- 
terest received, at the 
date of discount during 
the preceding half-year 
and attributable to the 
time those discounted 
bills have to run during 
the current half-year... 
Surplus receipts, ie., over 
and above the amount 
provisionally set off for 
bad debts “ 
Sundries .. “a 


2,316,503 57 
12,980,759 14 


4,273,797 97 


2,441,072 55 


14,242,692 94 


2,727,525 79 


2,759,242 36 
F. 1,320,687,503 94 


Certified by the Governor of the Bank of France, 


Expenses of management 





ASSETs. F. Cc. 
Cash in hand - 125,080,068 2 
Cash in the branch banks 291,557,580 0 
Coin due, receivable this 
day mes 594,371 30 
Bills discounted, “and not 
matured in Paris .-. 266,560,968 26 
Ditto in the branch banks 219,916,101 0 
Advances upon ingots and 
coined gold and silver. 
Do. in the branch banks 0 
Do. on French public secu- 
rities ... 0 
Do. by the branch banks 0 
Do. upon railway shares 
and bonds ce -- 45,240,200 0 
0 
0 
0 


7,948,084 85 
2,404,900 


. 118,177,800 
11,841,200 


Do. by the branch banks 24,789,300 
Do. upon bonds of the 
Crédit Foncier... ee 
Do. in the branch banks.. 
Advances to Government 
in virtue of the conven- 
tion of June 30, 1848 ... 
Public securities belong- 
ing to the reserve fund 
ofthe Bankand branches 
Disposable stock of public 
securities a 
Immovable stock ‘(law 0 
June 9, 1857) .. 
Bank buildings and furni- 


382,900 
280,200 


30,000,000 


12,980,750 14 
29,676,140 26 
- 100,000,000 


ture one ‘ele 4,000,000 
Ditto in the branches 5,770,126 
for the Bank & branches 
Sundries ... coe coe 


1,810,279 
21,676,535 11 


F. 1,320,687,503 94 


De GerRMINY. 


From these returns it appears there has been a decrease of £2,333,300 in 
the notes in circulation, and of £1,216,000 in the advances, whilst the cash 
in hand has only decreased to the extent of £85,000. The items of increase 
comprise treasury balances to the amount of £866,666, and current accounts 


£340,000, 
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THE LONDON AND COUNTY BANK. 


Tue following circular from the directors of the London and County Bank 
will be read with interest at the present moment. The adverse judgments 
against them in the Sadleir cases have of course prompted the issue of this 
document, with a view of disabusing the minds of the shareholders of the 
effect of the probable consequences. Not the least ground for apprehension 
exists, as full provision has been made for the amount involved, and 
immediately these questions are finally adjusted the bank will be relieved 
from the litigation produced by these unfortunate transactions. The 
management of the bank since the death of Sadleir, and the reorganization 
of the establishment, have been so satisfactory that the public have more 
confidence than ever in its stability, and it was only under the system 
pursued when he and his associates were on the board that any such 
proceedings could have been followed out :— 


* London and County Bank, 21, Lombard Street, 
London, E.C,, June 3. 


“To tHE SHAREHOLDERS OF THE LONDON AND County Bank. 

“Tam instructed by the directors to communicate to you their deep 
regret at the unfavourable issue of the two judicial decisions, which have 
recently been given, in relation to the affairs of the late John Sadleir and 
the bank. 

“‘ With respect to the Irish estates, the judgment of the Irish courts, both 
in the first instance, and on appeal, were so absolutely in favour of the 
bank that the directors relied with every confidence on their being sustained 
in the further appeal made by Mr. Eyre to the House of Lords, and their 
disappointment on the reversal of those judgments is proportionately great. 
The amount herein involved is, however, already provided for. 

“The suit relating to the ‘Chandos mortgage’ has been heard before 
Vice-Chancellor Wood; and although the case on the part of the bank 
was most ably argued by counsel, the Vice-Chancellor has decided ad- 
versely to the rights of the bank. 

“ Notwithstanding the high judicial character of Vice-Chancellor Wood 
the directors feel that, in a case of such magnitude. they should not be 
justified in resting on any decision, short of the highest tribunal. It is 
therefore their intention to appeal against the present decision to the 
House of Lords: the amount involved in this case, as the shareholders 
have at their meetings been already informed, is about £100,000. 

‘“‘ Although the amount of loss that may thus be incurred is considerable, 
it is a source of gratification to the directors that the reserved fund(£175,000) 
will enable them to liquidate it, and still leave a large amount at its credit, 
while the future dividends of the bank will not, they feel assured, be 
affected, as the large sumi in question has not for along time been pro- 
ductive of profit. 

“The directors have the further satisfaction of feeling that they have 
the prospect of being able to terminate the anxious litigation, which has so 
much occupied them during the past six years, as there are no other cases 
in which the judgments already given in favour of the bank can be 
disturbed. 

“T am, your faithful servant, 
“W. McKewan, General Manager” 


VOL. XXII. dl 
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THE ESTATE OF MESSRS. T, SWORDER AND OO. 


At an adjourned meeting of the creditors of Messrs. T. Sworder and Co., 
brewers, of Luton, held on the 30th May, at the offices of Messrs. Harding, 
Pullein and Co., a report of the interim inspectors was read, giving the 
result of the accountant’s investigation into the trading ordered at the last 
meeting, and embodying the valuation lately made of the brewery and 
other property. After some discussion, it was agreed, by a large number 
of the creditors present, to accept a guaranteed composition of 5s. in the 


pound, in two equal instalments, payable on Ist October, 1862, and Ist 
January, 1863. 


THE ESTATE OF MESSRS. HILL AND LEDGER. 


A MEETING was held, on the 29th May, of the creditors of Messrs. Hill and 
Ledger, export oilmen, whose suspension, with liabilities to the extent of 
about £20,000, was announced on the 8th. A statement of affairs was 
submitted to the meeting by the accountants, and the offer of Mr. Hill to 
take the business, the other partner retiring, and to pay a composition of 
10s. in the pound was accepted. Of this amount, 2s. 6d. will be paid in cash, 


and the remainder in bills at three, six, and nine months, the last being 
secured, 
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MORTGAGES OF EQUITABLE INTERESTS IN PERSONALTY ; AND 
AS TO THE NOTICE THEREOF TO TRUSTEES OR EXECUTORS. 
WE have on some previous occasions pointed out portions of the 
law on the effect of notice, and what is sufficient notice upon 
the assignment of personal estate in the hands of trustees or 
executors ; and we return to the subject, in reference to a recent 
case which goes a little further than preceding cases, as to 
what is sufficiency of notice. But before noticing that case, 
we will give a short summary of the general doctrine of notice. 
The doctrine is, that a purchaser or mortgagee of an equitable 
interest in personalty, must, in order to secure his priority, 
approach possession of the legal title as closely as he can. He 
cannot obtain the legal title, because that is in the trustee; 
but the nearest approach to it is notice to the trustee, which 
perfects the assignee’s title as far as it is capable of being 
perfected. Direct notice of course speaks for itself, and there 
can seldom be much difficulty where direct, that is, personal 
notice, is given. ‘The difficulties arise from constructive notice, 
of which Lord St. Leonards says, pithily, “ It is difficult to say 
what is constructive notice.” Notice to the counsel, attorney, 
or agent of the party who ought to be affected with notice, has 
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long been settled to be good notice: so that there is no doubt 
that if I take a mortgage of an equitable interest in personal 
estate, and give notice to the solicitor of the trustee, (of course 
being the solicitor in the transaction, or in part of it), I have given 
good notice to the trustee. The principle of this rule is, that 
it is the duty of counsel, or solicitor, or agent, to communicate 
to his client all knowledge that he possesses on behalf of his 
client ; and as Equity will presume that a man does what he 
ought to do, the client will be affected by the notice even though 
he never actually received it. And this applies equally where 
the solicitor or agent is the solicitor or agent of both parties, as 
where he stands only in that relation to one. For example, if 
there be mortgagor and mortgagee, and one solicitor acts for 
both, if that solicitor is apprised of a defect in the mortgagor’s 
title, the mortgagee is affected with notice of it, and takes sub- 
ject to it; because it is as much the duty of the solicitor to 
communicate it to his client the mortgagee, as to his client the 
mortgagor, and therefore he is presumed to have done so by a 
presumption of law which cannot be rebutted by evidence. 
Therefore it is that a mortgagee can never be advised prudently 
to employ the same solicitor as the mortgagor. Generally 
speaking, notice in the case of an assignment or mortgage of 
equitable interests in personalty, is given direct to the trustee ; 
or if only to his solicitor, it is given to him as solicitor of the 
trustee, or otherwise in such a manner as to indicate a purpose 
of its being given that it may be communicated to the trustee. 
It seems, however, by the case of ‘‘ Rickards v. Gladstanes,” (8 
Jurist, N.S., 455), that it is not necessary the notice should be 
given with any indicia of an express purpose that it should be 
communicated to the trustee; it is sufficient if it be actually 
given to the trustee’s solicitor. In that case, Venables was en- 
titled to a reversionary interest in £15,000, and also to another 
reversionary interest, the funds being in the hands of trustees. 
Venables was indebted to Rickards the plaintiff, and by a letter 
gave him an equitable charge upon these interests in 1859 ; and 
here we may usefully point out what is scarcely known at all to 
the laity, and by many lawyers not fully appreciated, viz., that 
there is not in point of conveyancing, such a material difference 
as is generally supposed, between a deed and a mere writing, as 
regards equitable estate, whether in personalty or in land. If 
an estate, as a sum of stock is vested in trustees, in trust for 
A for life, with remainder to B and his heirs, or his execu- 
tors (as the case may be), and A or B wishes to sell or mort- 
gage his interest, it is usual in conveyancing practice, (in fact, 
invariable if time permits), to convey or assign by a deed under 
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seal. But in truth, a mere writing saying, ‘‘A conveys or A 
assigns,” is as effectual to pass all the estate that A has, as 
a deed would be; because A having only an equitable estate, 
cannot in any form do more than enter into an equitable 
agreement to convey or assign, or procure to be conveyed or 
assigned (when it shall be in his power), the legal estate. 
The reason of the practice of conveyancers in thus conveying 
equitable interests by deed is two-fold: first it is done ex abun- 
danté cantilé ; because possibly the legal estate may, by reason 
of something contained in the original settlement, or something 
having occured aliundé, be in the apparent owner of only an 
equitable estate; and then, of course, to leave the legal estate 
outstanding in lease would be dangerous. Secondly, as all 
proper conveyances contain various covenants, the form of 
. proceeding for breach of those covenants is different and more 
convenient when the covenants are under seal than when they 
are a mere agreement. But still we repeat that there is no 
virtue in a deed greater than in ‘a letter, (provided proper 
words constituting an agreement to charge are used), for the pur- 
pose of passing a mere “equitable interest. 

To return from this digression to the case of “ Rickards v. 
Gladstanes.” In April, 1860, Venables made another charge on 
these equitable interests in favour of Elizabeth Scriven, but 
nothing turned on that. On the 4th October, 1859, the plain- 
tiff sent a letter to the solicitor of the trustees, (who were also 
the solicitors of Elizabeth Scriven) couched as follows ;— 

“ Dear Sir,—Re Venables and the Reversionary Society.— 
Be so good as to inform me what day this will be settled. I 
have, as I mentioned to yon at the Accountant-General’s, 
a claim of £500 to be paid out of it, and to secure which I 
have an equitable charge and judgment, which latter I have 
delayed signing with a view to save Mr. Venables expence as 
long as I could.” On the 3rd of .November, 1859, the plaintiff 
sent the solicitors a copy of the writing constituting his 
equitable charge. ‘The evidence of notice to the trustees per- 
sonally failed; and the above letter, it will be observed, to the 
trustees, was not in terms expressed to be for the purpose of its 
being communicated to the trustees. It did not describe Bridges 
and Mason as solicitors to the trustees, nor address them as 
such ; but they in fact were such solicitors. 

In June, 1860, Venables was insolvent, and the defendant 
Gladstanes was his assignee ; and he now in this suit contended, 
that the notice to the solicitors of the trustees being to them 
simply, without anything to show that it was sent for the purpose 
of beimg communicated to the trustees, was not sufficient; and 
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therefore he contended that the interests assigned, were in the 
order and disposition of the insolvent. But the Vice-Chancellor, 
Sir J. Stuart, held the notice de facto to the solicitors to be 
notice to the trustees, without reference to whether it did or did 
not express any purpose that it should be communicated to 
them This decision is quite consistent with the principle above 
stated, deduced from numerous early authorities. It being 
shown that Messrs. Bridges and Mason were the solicitors of 
the trustees in the matter of the particular transaction, any 
communication made to them would, by presumption of law, 
be made to their clients the trustees; and therefore it was 
quite immaterial whether they were told to communicate it, or 
did or did not in fact communicate it to their clients. We 
have stated that the notice to the counsel, solicitor, or agent of 
a person intended to be so vicariously affected with notice, 
must be in the same transaction, or part of it, because, as it is ° 
stated in some of the cases, he might otherwise have forgotten 
it. But there is an exception to this, where one transaction is 
so closely followed by another, that it is clear the previous 
transaction must have been present to the mind of the solicitor 
when he engaged in the second. There it seems the notice is 
good notice, although not in the same transaction (see 1 Keen, 
159). And the rule and the exception are both obviously sup- 
ported by the principle we have stated; for the validity of the 
constructive notice depends on the actual or presumed knowledge 
of the solicitor, and the presumption that he will communicate 
it. It would be impossible to presume that a counsel or solici- 
tor remembers every transaction he is engaged in; but if two 
transactions follow each other closely, and are at all counected 
as to the estates, it is rational to presume that he remembers 
the one when engaged upon the other. The facts must, how- 
ever, be such as to show, where there are two different transac- 
tions, that the solicitor either had both present to his mind, or 
that the facts were such that he could not by any possibility 
reasonably be presumed not to have them both present. 


Legal Miscellanp. 


THE BANK OF DEPOSIT.—IN RE LORD KEANE AND OTHERS. 


Tuts case was again brought before the Master of the Rolls on the 31st 
May. 


Mr. Selwyn, with him Mr. -Roxburgh, on the part of the official manager 
of the Bank of Deposit, asked that the name of Lord Keane, who had been 
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one of the directors, should be inserted in the list of contributories. His 
lordship had executed the deed of settlement, and he was credited in the 
books of the Company with £500 capital stock as a qualification for his 
office of director. 

Mr. Baggallay appeared for another party. 

Mr. Jessell, on behalf of Lord Keane, said that his lordship having be- 
come aware that, under the deed of settlement, the holding of a policy in 
the Company to a certain amount would be as good a qualification as the 
holding of capital stock, took out a policy for £2,000 on his own life in 
1856, and arranged with Mr. Peter Morrison, the manager, that his capital 
stock, which was merely nominal, should be cancelled. It was not until 
after the date of the winding-up order that he found Mr. Peter Morrison 
had neglected to cancel the stock. Under these circumstances, the learned 
counsel submitted that the Court ought not to hold Lord Keane liable as a 
contributory on the £500 capital stock entered in his name. 

His Honour, however, without hearing any reply from Mr. Selwyn, said 
he was clearly of opinion that his lordship was liable as a contributor in 
respect of the £500 capital stock, and he observed that all the directors 
derived a singular advantage from the absence of Mr. Peter Morrison. No 
doubt Mr. Peter Morriscn’s conduct in connection with this Company was 
as bad as possible, but the fact of his absence was the greatest possible ad- 
vantage to all persons who had to contribute, and the greatest possible 
disadvantage to ail persons who had to receive money. 

In the case of Mrs. Mundy, one of the depositors, Mr. Roberts asked for 
leave to appeal against the order whereby she had been placed on the list of 
contributories, the time for appealing having expired. Her case was like 
that of Mrs. Davies, another of the depositors, whose name, on appeal to 
the Lords Justices, had been struck out of the list of contributories. The 
learned counsel asked that either the time for appealing should be extended, 
or his Honour should reverse the order against Mrs. Mundy. 

His Honour said the application was unnecessary, inasmuch as it was his 
intention, in consequence of the Lords Justices’ reversal of his order in the 


case of Mrs. Davies, to reverse all the orders he had previously made in 
similar cases. 





THE FRAUDS OF THE LATE JOHN SADLEIR.—CORY (ON BEHALF OF THE 
LONDON AND COUNTY BANK) V. EYRE AND OTHERS. 


Tuis case was argued in the Court of Chancery before Vice-chancellor, Sir 
W. P. Wood, on the 28th of May and following days; his Honour giving 
judgment on the 3rd of June. 

The suit was instituted on the part of the London and County Bank for 
the purpose of obtaining the declaration of the Court that the defendant, 
Mr. James Thomas Eyre, was a trustee for them of certain mortgage 
securities relating to the estate of the Marquis of Chandos, which had 
come to his hands under the following circumstances :—It appeared that 
the late John Sadleir was well acquainted with the defendant, Mr. Eyre, 
who is a very wealthy gentleman, residing at Bath, and whose brothers and 
sisters are also very wealthy. Mr. Eyre’s solicitor was Mr. Norris, of 
Bedford Row, who was also the private and confidential solicitor of Sadleir. 
In 1849 the Marquis of Chandos was desirous of obtaining an advance of 
£134,934 8s. ld. upon a mortgage of his estates. This was made known 
to the Eyre family through Norris and Sadleir, and the defendant with 
several members of the family, together with Norris and a gentleman 
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named Willoughby, joined in making the required advance, leaving the 
carrying out of the details to Norris and Sadleir. The advance was made, 
and the mortgage executed by the marquis on the 27th July, 1849. For some 
reason not satisfactorily explained, Sadleir took the mortgage in his own 
name, and the mode in which he subsequently dealt with it gave rise to the 
present litigation between the London and County Bank and the Eyre 
family. It will very much simplify this complicated matter if we here 
mention that the sum of £200,000 has been brought into court by the 
Marquis of Chandos, as representing the principal and interest due upon 
the mortgage in question, so as to clear his estates of the encumbrance. 
Some time after the mortgage was executed it was, according to the case 
made by the bill, deposited from time to time by Sadleir with the bank, 
sometimes to secure advances made to Norris and for his accommodation, 
and sometimes to cover advances made to Sadleir himself. It is not 
necessary, in order to make the case intelligible to our readers, to enter 
into the details of these various advances. It will suffice, for the present 
purpose, to mention that while the deed was in the custody of the bank, 
upon one of these occasions Sadleir asked for and obtained their consent, 
to allow him to borrow a sum of £55,000 upon the security from three 
persons, named Hibbert, Barnard, and Barker, This advance was obtained 
on the 8th of August, 1853, when a deed was executed whereby it was 
declared by the mortgagees that, subject to the advance made by them, 
they held the security as to the residue to the use of John Sadleir, his heirs, 
executors, administrators, and assigns. On the 16th May, 1855, the bank 
obtained a letter from Sadleir acknowledging that the mortgage securities 
in question were equitably charged with advances by the bank to the 
amount of £65,000, and ultimately, on the 27th June, 1855, they took a 
legal mortgage from Sadleir of the Chandos mortgage, subject to the 
before-mentioned charge of Hibbert and others. The bank gave those 
parties notice not only of their rights under Sadleir’s letter of the 
16th of May, 1855, but of the legal mortgage to them executed by 
Sadleir on the 27th of June, 1855. On the. 2nd of April, 1856, 
the defendant Eyre paid to Hibbert, Barnard, and Barker, the 
amount advanced by them, with the interest due, and obtained an 
assignment of the securities in their hands, thereby obtaining possession 
of the original mortgage deed of the 27th of July, 1849, which, with all the 
rights and privileges thereto belonging, he claimed to hold on the part 
of himself and the other contributors to the loan as against the claims set 
up by the bank. The evidence in the case was very voluminous and of & 
very conflicting character, more especially with reference to the degree of 
knowledge which the defendants had of the mode in which the security 
had been dealt with by Norris and Sadleir, the Eyre family contending 
that they never were made acquainted with the fact that Sadleir had taken 
the original mortgage in his own name, and that the bank were well aware 
of the rights of the Eyre family. The bank, on the other hand, insisted 
that they did not become aware of those claims until after Sadleir’s death, 
and that the family had notice, through Norris, their solicitor, and through 
Sadleir, of the circumstances attending the mortgage, and that they had 
by laches and acquiescence on their part given full effect to the dealings of 
the bank with Norris and Sadleir. 

The Solicitor-General, Mr. Rolt, Q.C., and Mr. H. Stevens, appeared for 
the London and County Bank ; Sir H. Cairns and Mr, Walford appeared 
for the defendant Norris ; Mr. Giffard, Q.C., Mr. Beales, and Mr. J. Pear- 
son were counsel for the Eyre family. 

His Honour, in giving judgment adverted at considerable length to the 
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evidence in the case, and said that the main question ‘which he had to de- 
cide was whether, by reason of the course of conduct pursued by the 
defendant, James Thomas Eyre, who must be taken to be the party repre- 
senting the interests of the Eyre family, there had been such laches and 
negligence as to amount to an acquiescence in the course taken by Sadleir 
in reference to the securities in question. It was a remarkable feature in 
the law of England that in the case of contributory mortgages like the one 
under consideration it was absolutely necessary that confidence must be 
placed by the contributors in some one person; and the Eyre family had 
trusted their interests to John Sadleir, who turned out to be a very unscru- 
pulous person. ‘They had, however, also placed great confidence in their 
solicitor, Mr. Norris, and up to a certain point that confidence was no doubt 
well placed ; but Mr. Norris was, in his opinion, not justified in allowing a 
mortgage in which he knew that other parties had so large a stake to be so 
dealt with. His Honour then reviewed the course which the bank had 
adopted in the matter, and said that it was perfectly clear their confidence 
in Sadleir was almost up to the last moment unbounded, which was evi- 
denced by their allowing him to raise £55,000 upon the securities from 
Messrs. Hibbert, Barnard, and Barker. Uppn the whole he thought that 
the Eyre family had given a sufficient explanation of the reasons upon 
which they allowed the mortgage to stand in Sadleir’s name alone, and 
that the claim of the bank to priority as against the parties who originally 
contributed to the mortgage wholly failed. As against the Eyre family 
the bill would therefore stand dismissed with costs. The defendant Norris 
was not, in his opinion, entitled to any costs as against the bank, as the 
latter was no dovbt misled by his conduct in tacitly allowing Sadleir to 
use the mortgage deed in question as he had done. 
Order accordingly. 





THE DISTRICT SAVINGS BANK LIMITED. 


THis case again came before Mr. Commissioner Fane in the Court of 
Bankruptcy, on the 7th June. 

The court was crowded with persons interested in the wretched concern. 
Some of them the poorest of the poor. One poor old woman in rags, and 
bent with age (like many of the rest), said she went to the bank to borrow 
a trifling sum, which she carefully repaid, but found, to her astonishment 
and dismay, that 5s. had been kept out of the sum as a deposit on a share, 
so that, in fact, she was a shareholder—a banker ; she was now a contri- 
butory, liable to the full unpaid amount of her share ; a small snm indeed, 
but yet to one so poor and so aged no slight matter. This was a meeting 
for making a call, Messrs. Roxburgh, Doria, Brough, Cracknall, and others 
appearing in the case. . 

Mr. James Hutton, of Moorgate Street, investigated this case, and the 
whole of the circumstances appear in his affidavit, which is as follows :— 
“I, James Hutton, of 25, Moorgate Street, in the city of London, account- 
ant, make oath and say as follows :—I was appointed accountant to assist 
the official liquidator (Mr. Cannan) in winding up the company. I find the 
nominal capital of the company was £50,000, divided into 50,000 shares 
of £1 each; that I have examined and made up the books and accounts of 
the above company, to ascertain their debts and liabilities and assets. I 


find there has been deposited with the company by way of loan the 
following sums :— 
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From 3,485 persons who have deposited in the hands of the 
company sums varying from 1d. to £5 . + £1,913 0 
471 persons deposited sums varying from £5 to £60 --- 8,940 0 
Twenty-nine persons who have deposited from £60 to £100 2,252 3 
Twenty-nine persons who have deposited sums from £100 


to £200 ... ove ee oss eos - 4,001 13 9 
Two who have deposited sums from £200 and upwards... 477 8 0 


1 
1 


Tn all, 4,016 persons, who have deposited £17,584 7 3 

I find there is due to creditors of the company for goods supplied and 
work and labour done, £79. 12s., and for advertising £61. 15s. 10d.; 
balance due to country agents for commission and expenses £992. lls. 8d. 
—making a gross debit of £18,018. 6s. 9d. I have also carefully 
examined the amount due by contributories of the company, and after 
giving them credit for amounts paid upon their several and respective 
shares, I find there is now due in respect of the call of £1 per share, 
£16,306. 4s. 2d. From information 1 have obtained in winding up the 
affairs of this company, I believe that many of the persons now settled on 
the list of contributorics are unable to meet any call which may be made 
upon them in this matter, and that others of the said contributories will 
be unable to pay such call in full, and therefore estimate the said call of 
£16,366 will only produce £6,520. 17s. 6d., which will leave a deficiency 
of £11,497. 9s. 3d.,and which said sum of £6,520. 17s. 6d. are the only 
assets of the company to meet the liabilities. I also find that the only 
securities or other assets belonging to the company are certain bills of 
exchange, which amount to the sum of £3,264. 7s. 6d., but I consider such 
bills to be of no value whatever, and I am informed and believe that 
£2. 14s, 9d. is the only amounts received by the official liquidator and his 
solicitor.—James Huron.” 

The petition for winding-up was presented July 12th, 1861, and the 
order thereon made October LOth, 1861. The decision of the Commissioner 
was appealed against, but confirmed by the Lords Justices. Great 
exertions have been made to carry out an arrangement with the National 
Savings Banks (Limited), by which, if completed, it was said the debts of 
the company would be satisfied, but it has not succeeded. As to the call, 

Mr. Roxburgh said if the whole amount of the call were paid there 
would still be a deficiency. He proposed that the call should be £1 per 
share. 

Mr. Cracknall on behalf of Mr, Tranah and other depositors, did not 
object to the call being made, but said they had been negotiating with the 
managers of the National Savings Bank, who were willing to pay the 
depositors 5s. in the pound on the amounts due to them, and give them 
paid-up shares for the remaining 15s. This arrangement had been 
acceded to by depositors of £14,000 out of the £18,000. He therefore 
asked that payment of the call might not be enforced for two or three 
months, in order to give the parties the opportunity of carrying out this 
arrangement, which would be beneficial for all parties. If the call were 
enforced the creditors would not get above 6s. 8d. in the pound, and it 
would produce a frightful amount of misery amongst the poor contributories. 
He appeared for 7-9ths of the creditors. 

Mr, Roxburgh said this proposal was broached a year ago, but had not 
been carried out. 

Mr. Cracknall said the negotiation had been going on for some time, and 
he only asked that payment of the call might be suspended for a reasonable 
time to see whether the requisite proportion of creditors would come in. 
He did not object to the call being made. 
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9 Commissioner—Then, as no one objects, the call of £1 per share is 
made. 

Mr. Roxburgh—The call will be for £1 per share; but those who have 

aid 5s. on their shares will only have to pay 15s. But in mercy to them, 

hope you will not listen to anything like delay, which might involve them 
in the winding-up of another limited company. I hope you will follow the 
rule in Chancery, and make the call payable in three weeks from this time ; 
and if any contributory can show reasonable cause for not paying the call 
at that time, the official liquidator will be prepared to listen tohim. I 
propose that the call be made payable this day month—that is giving a 
week longer than is usually given. 

Mr. Cracknall proposed that two months should be allowed. 

Mr. Cannan, the official assignee, said that eight or nine months had been 
expended, and practically nothing had been done. 

Mr. Cracknall—I beg pardon, a great deal has been done. We have got 
the assent of seven-nintks of the depositors to the amount of £14,000, and 
all they ask is that you will suspend the payment of the call for a month 
more than my friend proposes. If I can obtain the assent of the other 
two-ninths they will all be paid, and it will be perfectly unnecessary to 
enforce payment of this call. 

The Commissioner—Tkat does seem a reasonable proposition. You say 
you have got the assent of seven-ninths of the depositors ? 

Mr. Cracknall—Yes ; seven-ninths of the depositors have executed the 
deed, and most of the others are ready to do so. 

Mr. Cannan—The deed is dated the 19th of October last, eight months 
ago; and, the deed not being carried out, provisions would expire in 
three months. 

The Commissioner—Suppose I defer payment of the call for two months, 
is it likely that the arrangement will then be carried out ? 

Mr. Cannan—I should think it would be impossible. They have to 
induce people to take 17,000 shares in this new company. The depositors 
cannot bese what they are signing. They are incurring a fearful respon- 
sibility. 

+ am rather inclined to concede this request, and 
adjourn the call for another month. Discussions in court can only increase 
the expense of the depositors ; and if there be any reasonable probability 
of carrying out this arrangement, I should be inclined to accede to the 
application. 

Mr. Doria, on behalf of other depositors, also supported the applica- 
tion. The number of depositors who had signed the deed of arrangement 
sufficiently attested the bona fides of the proposal. Many of them were 
labouring people, earning 15s. to £1 a week. 

Mr. Roxburgh said that many of those who had signed the deed did not 
know what they were signing. This company had taken £18,000 of the 
poor depositors, and it was now sought to entangle them in a precisely 
similar scheme, which would probably end in the same way. These 
limited companies were a mockery, a delusion, and a snare. The proposal 
now before the court had originated before the winding-up order was 
made; the petition had stood over for some time to see if the arrangement 
could be carried out; and there was no doubt that if the scheme was a 
beneficial one for the depositors it would be gladly accepted by the official 
liquidator. 

The Commissioner—It is making confusion worse confounded. I shall 
make the call as asked for. 

Ultimately an order was pronounced, making the call payable on the 7th 
of July. 
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THE BANE OF DEPOSIT.—DAVIES V. THE NATIONAL ASSURANCE AND INVEST- 
MENT ASSOCIATION. 

Tuts case was heard in the Secondaries’ Court of London, before Mr. 

Potter on the 12th June. 

It was a writ of enquiry to assess the amount of damages to be awarded 
to Mrs. Louisa Davies, a widow lady residing at Bath, for a deposit made 
with the National Assurance and Investment Association, at their branch 
office at Bath. The action was brought in the Court of Common Pleas, 
and judgment was allowed to go by default. 

Mr. Ogle (with whom was Mr. Godfrey) appeared for the plaintiff, and 
Mr. Barnard appeared for the other side. 

Mr. Ogle, in opening the case, referred to the proceedings of the Deposit 
Bank, and commented on the conduct of Mr. Peter Morrison and others 
interested in the affair. He said the proceedings had been before the pub- 
lic, and showed how large sums had been obtained from the public, and 
how they had been gulled. 

Mr. Barnard objected to the statement of his learned friend. He did 
not know whether he was going to prove his account of the bank. 

Mr. Ogle asked his learned friend for whom he appeared. 

Mr. Barnard said he appeared for the official manager of the bank, Mr. 
Harding. 

Mr. Ogle was glad to hear it. There were very few of the profession 
who would have appeared for the company. 

The learned counsel proceeded with his opening speech, and at its con- 
clusion called the plaintiff and other witnesses, including Mr. Harding, the 
official manager. It appeared that Mrs. Davies, the widow of an officer in 
the army, invested £1,756 atthe branch bank in October, 1860. She withdrew 
£700 in the following December, and required a larger sum. Her balance was 
£997, for which the present action was brought in December, 1861, anc 
judgment was suffered by default. After judgment a summons was taken 
out to set it aside. which summons was dismissed, and then the Master of 
the Rolls was applied to, and he held that Mrs. Davies was a contributor. 
There was an appeal to the Lords Justices, and on the 13th May their 
Lordships set aside the judgment of the Master of the Rolls. This action 
in consequence of the decision came on before the learned Secondary 
on a writ of enquiry. It transpired that a notice had been given by the 
solicitors of Lord Keane that his lordship as a contributor would appeal in 
the case of Mrs, Davies to the House of Lords from the decision of the 
Lords Justices. 

Mr. Barnard took several other objections in the course of the case. 

Mr. Ogle complained of the ridiculous objections, as he must call them, 
of his learned friend. They had been delayed for nine months in the 
action, and might be delayed for nine months longer. The official manager 
had a capital of £60,000 and the plaintiff had none. He could easily 
account for the objections which had been made in the case. 

Mr. Edmands, a solicitor, begged to address the learned Secondary before 
the case proceeded. He was the representative of the creditors of the 
Bank of Deposit, having been appointed by the Master of the Rolls. He 
had to protest against the proceedings, and insisted that he should have had 
notice of the case coming on. 

Mr. Secondary Potter said he was acting in pursuance of an order of 
one of the superior Courts, the case must proceed, and he would take a 
note of the protestation now made. 

Mr. Barnard proceeded to address the Court on the part of the official 
manager, Mr. Harding. He complained of the observations which bad been 
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made by his learned friend to prejudice the case, and to claim their sym- 
athy for the widow of an officer in the army. There was no doubt that 
Mrs. Davies had lost £997. 12s. 4d., which she had invested. That lady was 
one of the many persons who had lost their money through the fraudulent 
acts of Peter Morrison ; she was one of the persons who had invested their 
money, and Mr. Harding, for whom he appeared, and not for the com- 
pany, was bound to protect their interests. His learned friend had told 
the jury that there were assets of £60,000 in the case, but that was not so, 
and'he had made the remark in order that the jury might suppose that 
by their verdict the lady would get her money. That would not be the 
case. The company was being wound up in the Court of Chancery, and if 
she was proved to be a creditor she would only get her share with the 
other creditors. She would not be able to issue an execution without the 
order of the Master of the Rolls, and the only other proceeding would be 
to make the company amenable to the law of bankruptcy. But the jury 
would recollect that it had been given in evidence that there was now an 
appeal pending in the House of Lords against the decision of the Lords 
Justices. In this case judgment had been allowed to go by default by 
the solicitor of the company, not by Mr. Harding, who was subsequently 
— by the Court of Chancery, and who was bound to appear on 
the present occasion to protect the interests of the numerous parties. If 
Mrs. Davies obtained the verdict of the jury, she would still have to prove 
her debt in the Court of Chancery, as that Court proceeded notwithstand- 
ing a decision in a court of law. He (the learned counsel) would now 
come to the substantial question in the case, and pass over the legal point 
which he had submitted. The real question was whether Mrs. Davies was 
not the holder of investment stock, or whether she was not, with the holders 
of capital stock, to share rateably with all the creditors out of the assets, 
which he believed amounted to some £12,000 or £15,000—whether the 
holders of investment stock were to take everything, and to leave nothing 
for the holders of the capital stock of the company. ‘The learned counsel 
read some paragraphs from the deed of settlement of the company, and 
submitted that Mrs. Davies was the holder of investment stock. There 
were three classes of funds of the company—mutual investment fund, 
mutual insurance fund, and the general fund, or capital. Mrs. Davies had 
invested her money in the investment fund, and the receipts she had given 
for the repayment of £200 and £500 showed that she had become the pur- 
chaser of investment stock to that amount. She was therefore one of the 
proprietors of the investment stock, and could not recover in the action, 
which was brought for money had and received. As judgment had gone 
by default, there must be a verdict for one shilling in the assessment of 
damages ; otherwise, on the point he had raised, he submitted that Mrs. 
Davies could not recover. The association was established under a special 
Act of Parliament, and was not a bank; it was a company for investment 
and insurance, and not for deposits. By the prospectus, which had been 
admitted in evidence, Mrs. Davies was required to give six months’ notice, 
and that notice she had only given with respect to £300, and on account 
of which she had received £70. To the utmost extent she could only be 
entitled to £230. The learned counsel concluded by asking the jury to 
disregard the prejudice which had been created in the case, and to con- 
sider that Mr. Harding was only the official manager, bound to do justice 
between all parties, and had no further interest in the matter than to dis- 
charge his duty to the Court of Chancery. 
A young man named Inglis, who had been clerk in the office of the com- 
pany at Pall Mall, and since in the employ of Mr. Harding, the official 
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manager, was called, and produced the books, showing that Mrs, Davies 
was the holder of investment stock. On cross-examination he said he was 
aware that the capital stock was described in the prospectus as £100,000. 
He could not say what was the actual capital—whether it was £7,000 or 
not. The company were not bankers; they did not allow checks to be 
drawn upon them. The doors of the office in Pall Mall were closed in No- 
vember, before which time they had declined to pay money. He believed the 
deposits made by the public amounted to £360,000. Could not tell where 
the moncy had gone to, There were accounts in the books showing where 
some had gone to. 

Mr. Ogle, in reply, commented in strong language on the swindle that 
had been practised on the public by the company. No less a sum than 
£360,000 had been obtained from the public, and now the jury were to be 
told that Mrs. Davies could not recover because she had invested her money, 
and was one of the partners in the concern. Further, they were told that 
Lord Keane had given notice of appeal to the House of Lords from the 
decision of the Lords Justices, and therefore, pending that appeal, they 
could not give a verdict in the case. His learned friend had asked, what 
benefit could Mrs. Davies get by having a verdict ? He was quite aware 
that she could not enforce it without the sanction of the Master of the Rolls, 
and that in the ordinary manner she could only receive her share with the 
other creditors. What Mrs. Davies wanted was to have her right as a 
creditor establistied, and then she could take criminal proceedings against 
the swindling company. Where was Mr. Peter Morrison? Abroad, as 
was Colonel Waugh, who belonged to another company, and avoiding pro- 
ceedings. There were other members on the prospectus, and when criminal 
proceedings were taken he believed but very few would be found in London. 
It was important to Mrs. Davies to have her claim established as a creditor, 
and it could then be considered whether criminal proceedings could not be 
taken against the prominent parties in the disgraceful affair of the Deposit 
Bank. 

Mr. Secondary Potter put the several points before the jury, and the 
documents produced in evidence were handed to them. 

The jury retired for a short time, and, on their return, found for the full 
claim, with interest. The principal was £997. 12s. 4d., which, with the 
interest, made the amount £1,069. 12s. 10d. 

On the application of Mr. Barnard, the writ was stayed for a week to 
allow an application to be made to the Court above. 


In the Court of Common Pleas onthe 17th June, before Lord Chief 
Justice Erle and Justiees Williams, Willes, and Byles, 

Mr. Barnard moved for a rule for a new trial in the foregoing case, and 
raised various questions, the.principal one being whether the plaintiff was a 
mere depositor or whether she was the holder of investment stock, and as 
such a shareholder. The learned counsel stated that various transactions 
had taken place in reference to the money, in which the plaintiff was always 
treated as the owner of investment stock, and whenever a portion of the 
money was applied for, it was referred to, not as a mere repayment, but as 
a selling out of stock. 

Mr. Justice Byles.—This lady intended when she parted with her money 
to be a creditor, and now you seek to make her a debtor She says she 
merely paid a deposit. You say, by investing she became entitled to profits, 
and thereby became apartuer. How is she made cognizant of the contents 
of the deed ? 
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Mr. Barnard relied on the acknowledgments and certificate she had 
received that she was the holder of a certain amount of ‘‘ mutual stock,” 
according to the provisions of the deed. The certificate she had received 
showed that she was the holder of investment stock and entitled to 5 per 
cent. out of the profits. As a holder of investment stock she was therefore 
a partner and could not recover. 

The Chief Justice said “ investment stock” was not named in the deed, 
and he did object to a mystification of words when £750 depended upon it. 

Mr. Barnard claimed to represent Mrs. Davis as a shareholder. (A laugh.) 

The Chief Justice.—We think there is nothing in any of the points. It 
is a delusive interchange of the names of one stock to another stock, and 
there is no plea whatever which raises any defence.—Rule refused. 





THE BILSTON SAVINGS BANK FRAUDS.—THE QUEEN V. FLETCHER. 


Tuts case came before the Court of Criminal Appeal for final decision on 
the 14th June, there being present Chief Justices Cockburn and Erle; 
Justices Wightman, Williams, Willes, Blackburn and Byles, and Barons 
Martin and Bramwell. 

The defendant (the Rev. H. Fletcher) had embezzled certain moneys 
deposited in the Bilston Savings Bank. He was indicted before Mr. Baron 
Channell at Stafford atthe late assizes for that county, when the jury found 
him guilty of embezzling the money as trustee of the bank. ‘The defen- 
dant was indicted under the late Fraudulent Trustees Act, which contained 
the words, trustee ‘ under a deed, will, or instrument in writing.” The 
learned counsel for the defendant took an objection on the trial, that he 
was not a trustee under the provisions of the Act, and the learned judge 
reserved the point, admitting the defendant in the meantime to bail. The 
case came before the ordinary Court of Appeal, but as their lordships were 
divided in opinion, it was referred to the full court. 

Mr. Dowdeswell submitted that the defendant was a trustee created by 
an instrument in writing. As treasurer, and also as secretary, he dealt 
with trust funds, and held them asa trustee expressly created. All persons 
dealing with trust funds were trustees in law. 

_ The Lord Chief Justice said there could be no doubt that as treasurer 
and secretary the defendant was a trustee, but the question was whether he 
was trustee within the meaning of the Act. 

Mr. Dowdeswell contended that he was. No deed, will, or instrument in 
writing could create a fund to be dealt with in the manner contended for 
by the defendant. It was the trust that was created and not the fund. 
The word “ instrument ” means anything containing an order or direction. 
There was no regular form for creating a trust, and any writing or memo- 
randum in the shape of mutual covenants, &c., without seal or stamp, was 
sufficient to create a trust within the statute of frauds. The Fraudulent 
Trustees Act it was intended should have a wider signification than the 
statute of frauds. and it did not contain many of its limitations, The 
rules for the guidance, &c., of the trustees and the depositors were an 
instrument in writing that created the trust, and when approved of were 
registered. An instrument in writing was anything that conveyed the will 
and intention of persons. All friendly societies, hospitals, and other insti- 
tutions, were governed by rules which were instruments in writing, and it 
was the intention of the legislature that this Act should be applicable to all 
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these cases. He also contended that this was a trust for a public purpose 
to bring it within the 17th section of the Act. 

Lord Chief Justice Cockburn doubted, under the rules, if this was an 
institution for a public purpose. If not there was no express trust 
created. 

Mr. Matthews (for the defendant) contended that it was not merely a 
simple trust that was necessary to support the conviction, but a trust of 
property. The defendant was only liable at an action at law. 

Lord Chief Justice Cockburn said he was of opinion that the conviction 
was right, and ought to be upheld. It was quite clear that the defendant 
was a trustee for other persons within the meaning of the Act. This was 
not, strictly speaking, an institution for public or charitable purposes, but 
it was of a sufficiently public purpose to support the conviction. It was a 
trust created by an instrument in writing, printed documents being con- 
sidered written ones. The object of the Act was to prevent the fraudulent 
misappropriation of funds by trustees, in their hands in that capacity. The 
finding of the jury was right. 

The other learned judges concurred. Conviction affirmed. 
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THE NATIONAL BANK. 


TuE twenty-seventh annual general meeting of the proprietors was held on 
the 27th May, at the office of the society, Old Broad Street ; Mr. M. Usborne 
presiding. 

The Secretary (Mr. H. B. Hyde) read the following report :— 

“ The directors of the National Bank have much pleasure in presenting 
to the proprietors in their new bank building the twenty-seventh annual 
report of the state and condition of the society made up to the close of 
1861. On no oceasion since the foundation of the society in 1835 have 
the directors had such substantial results whereon to congratulate the 
shareholders concerning the progress of the company. Although the year , 
1861 has not been marked by results favourable to agricultural interests, 
and in Ireland some pressure has been experienced by the small farming 
class, yet on the whole the industry, integrity, and economy of the people 
have carried them successfully through a trying season, during which, by a 
careful and discriminating employment of the resources of the company in 
the legitimate operations of the agricultural and mercantile classes, the 
bank has been enabled to realise profit for the year 1861 at a rate unprece- 
dented in its own experience, and which cannot fail to be satisfactory to 
the proprietcrs, ‘The greatly increased profits of the bank are to some 
extent due to the prevalence of high rates of interest during a great portion 
of the year 1861. They are, however, also due to an actual augmentation 
of the business of the bank both in England and Ireland. The balance- 
sheet at the close of 1861 exhibits a total of assets of above six millions, 
being the highest figure ever reached by the bank at the close of any year 
since its establishment. 


“ The following accounts in the usual form exhibit the state of the com- 
pany’s affairs at the close of 1861 :— 
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; ASSETS. 
Gold and silver coin in Ireland ... oie ii _ .- £685,809 17 
Cash on hand at the Bank of England, advances on bullion, 

and at call oi aie asa a“ cae aa onl 983,634 10 
Government funds, Exchequer bills, Exchequer bonds, and 

debentures ae pa oe a soo ase ae 275,182 
Advances on Government stock and sundry secured loans, at 

short dates, and current accounts ane ie me pees 999,781 
Bills discounted... ohm ew 3,174,551 


Bank premises, London, Dublin, and branches wi 64,575 
£6,183,534 16 


LIABILITIES, 


Paid-up capital see eee os eee one eee eee £500,000 
Notes in circulation ae ae sits one on eee 1,187,551 
Due by the Bank on deposit receipts, current accounts, &c.... 4,261,933 
Rest, or undivided profits ... Pe a aie sian Pon 234,050 14 6 


£6,183,534 16 4 


PROFIT AND LOSS ACCOUNT. 
Rest or undivided profits at December, 1860... i ois 
Net profit for the year 1861, after writing off all bad, and pro- 
- viding for doubtful debts, £135,210. 9s. 1d. ; less rebate of in- 
terest on bills not due £13,091... ee sa ore ae 122,119 9 


£181,931 5 


£304,050 14 

RE TE 
From which have been paid, Feb., 1861, half a year’s divi- 
dend, at 8 per cent. per annum, £20,000 ; with bonus of 15s. 
per share, £15,000: £35,000. Aug., 1861, half a year’. divi- 
dend. at 8 per cent. per annum, £20,000, with bonus of 15s. 

per share, £15,000: £35,000... cis eke an pied 70,000 0 0 
Leaving at December, 1861, a rest, or amount of: undivided 

profits of ... eee eee ee soe ee oes .» £234,050 14 6 


Since these accounts were made up, a dividend at the rate of £8 per 
cent. per annum, and a bonus of 15s. per share, amounting together to 
£35,000, were paid in February last. The amount of undivided pro- 
fits, after payment of the bonus and dividend therefore, stood at 
£199,050. 14s. 6d. this year, as compared with £146,931. 5s. 5d., the 
amount of undivided profits after payment of the February dividends in 
1861. The directors desire now to recall the attention of the proprietors 
to the fact that in May, 1857, the paid-up capital of the hank was aug- 
mented out of accumulated profits from £450,000 to £500,000, since which 
date the dividends of the bank have been declared rateably on the larger 
sum—the rest, or unappropriated profit, then commencing at £70,534. 9s. 4d. 
after that operation. The directors have referred to the augmentation of 
the capital in 1857 because they now propose that the paid-up capital of 
the bank shall be further increased from £500,000 to £600,000,—by a pre- 
sent allocation of £5 per share on 20,000 shares, making together 
£100,000—out of the undivided profits, after which proposed addition to 
paid-up capital, the rest, or undivided profits will be £99,050. 14s. 6d., and 
each £50 share will stand as £30 paid-up. When the dividend shall be 
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declared next August, it is proposed that it shall be at the rate of 8 per 
cent. per annum on the paid-up capital of £600,000, and that the bonus. 
or extra dividend, shall be 16s. per share. The directors have to notice to 
the proprietors the opening of a metropolitan branch at 19, Gloucester 
Gardens, Bishop’s Road, in the populous and rising locality of Bayswater. 
This branch has been only a few months in existence, its progress, however, 
is satisfactory, and fully justifies the requisition of the inhabitants at 
whose instance the directors of this company opened the first branch in 
the district. The directors who retire by rotation this year are—Sir Ralph 
Howard, Bart., B. H. Hartley, Esq., Edmund Smithwick, Esq., and B. 
McGhie Willcox, Esq., M.P., who, being eligible, now offer themselves for 
re-election.” 

The Chairman said he trusted the meeting would agree with him that the 
report was most satisfactory, and he hoped it was one that would be re- 
ceived with the same gratification by the shareholders at large. Though 
short, it was so full and ample in the information it gave, that very few re- 
marks from him.were necessary. At the same time, perhaps, he might be 
allowed briefly to refer to some of the features of the account, with a view 
of presenting to the proprietors a few facts which it might be acceptable 
to them to hear. It was very gratifying to the directors to be able to state 
that the National Bank never stood higher in the estimation of its cus- 
tomers, or of its shareholders, than it did at the present time. Not only 
was it deeply rooted in the affections of the people of Ireland, but it 
had increased, and was increasing, day by day in the confidence felt in it 
in London, and wherever its business had extended. The report spoke of 
agriculture, and he need say but little upon that point. The directors al- 
ways regretted any reverse in agriculture, and in the present condition of 
affairs they could only hope that the price of cattle and butter might in 
some degree make up for the losses which might have been sustained from 
a bad harvest in corn and potatoes. With regard to the assets and liabilities, 
the first five items showed that there was an abundant quantity of cash in 
Ireland and in England upon which they could place their hands at once. 
They did not believe that ‘“lock-ups”’ constituted the sound principle of 
banking, but the possession of readily convertible securities. In the state- 
ment of assets was an item of £64,575 under the head of bank premises, 
London, Dublin, and branches, which comprised the total amount taken 
credit for upon the outlay for the large house property of the bank, includ- 
ing the frechold and leasehold land upon which the new edifices had been 
erected; and, in order to give anidea of the moderation of the estimate of 
the directors, he might say that the whole of their fifty-two branches, in- 
cluding the edifices in London, Dublin, Cork, and Limerick, did not average 
£1,250 apiece. If they took from the total of £64,000 the sum of £29,500, 
which stood in the book as the cost of this building, the bank premises 
would stand at only £35,000, and that divided amongst the fifty-two 
branches, including the new edifices, would show that their bank premises 
did not really average £700 a piece. He now came to the liabilities. The 
three items were paid-up capital, notes in circulation, and amounts due on 
deposit receipts, current accounts, d&c.; and when they saw the assets so 
abundant as they were, for the liabilities, he thought no comment was 
needed. ‘The next pleasing item in the accounts was the rest of £234,050, 
which he thought a very satisfactory proof of their prosperity. (Hear.) 
The profit and loss atcount showed upon the year an increase of £52,000, 
after paying a dividend and bonus at the rate of 14 per cent., free of income 
tax. The total profit of the year amounted to £122,119, which, calculated 
upon the capital of £500,000, was equal to 243 per cent. perannum. With 
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such a prosperous year the directors felt themselves justified in recommend- 
ing that £100,000 should be added to the capital, and in August, the usual 
time for making the dividend, they proposed to pay 8 per cent. per annum. 
and 16s. per share for the half-year, free of income tax (hear), making 
a distribution of £2 per share—that was dividing at the rate of £80,000 
a year; and he was happy to say, if the directors could form any opinion 
of what the bank was doing, that it was making not only that but more 
than that. (Hear, hear.) It must be a very encouraging fact to the share- 
holders to know that they would be not only able to pay that increased 
dividend, but to add to the reserve fund as it had been their pleasure to do 
for years past. (Hear, hear.) Of course, in making that statement, he 
could hardly speak of the large figures in the division of this year, which 
would amount to 34 per cent., when he showed that they had made only 24 
per cent. But if they put three years together, and took the 14 per cent. 
paid annually in dividend and bonus, and the £5 per share now added to 
capital, he thought he might state as the average of the three years that 
the National Bank had paid its proprietors £20. 13s. 4d. per cent. per an- 
num. (Hear.) If they continued to progress in the way they had been 
doing they would pay in future, taking into account the addition to the 
capital, £10,000 a year more in the shape of dividends than they had 
hitherto done. They thought the plan they recommended the best for the 
proprietors, because in capitalising £100,000 of the profits. and paying 10 
per cent. upon it, they did that which was double the value of a money 
bonus, and he thought that course better than increasing the dividends as 
the directors were justified in doing. The opening of the new branch in 
Bayswater referred to in the report would, he trusted, he considered a step 
in the right direction, and that in due time it would prosper as they could 
wish. All that he had said up to that time had been of an agreeable and 
satisfactory nature, but be had now in the discharge of his duty to draw 
attention to an anonymous letter which had been circulated about the end 
of March last, not only among the shareholders of this bank, but also 
amongst the banks and public institutions of London and in the neighbour- 
hood of Bayswater, where their new bank was established. It was in the 
form of a circular addressed by a shareholder of the National Bank, and 
it was addressed to the shareholders. A more foul, malicious, and slander- 
ous letter he never saw nor ever read, and in that opinion of it the 
board unanimously concurred. He need not tell them that the directors 
had tried by all means in their power to find out the writer and 
circulatur of it. It had been said that they had no need to take 
notice of such a letter when the writer was ashamed to come forward him- 
self to substantiate the charges which he had circulated. (Hear, hear.) 
The directors, however, thought it their duty to place the matter in the 
hands of their solicitor and counsel. They felt certain in their own minds 
that they knew the author of the circular, but it was so difficult to identify 
him with it to the satisfaction of the law, that all their wishes and efforts 
to bring the offender before a court of justice had been frustrated. ‘They 
had tried the Post Office, and they had found the office through which the 
copies were circulated. They had tried the receiver of some of the 
registered letters, but he would give them no information, and they had 
failed to discover the printer. He mentioned this to show that the directors 
had taken all the steps in their power to acquit themselves of the charges 
brought against them. The letter charged some of the directors with gross 
mismanagement; it stated that the shareholders had not received dividends 
adequate to the increase of the business of the bank, and it condemned the 
new bank building as too large and extravagant, and tried to impugn the 
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honour of many upright and honourable men who were zealously labouring 
for the interests of the bank. Then this anonymous writer suggested as a 
remedy for the evils of which he complained that they should abolish the 
London office, where a large portion of their profits were made, that they 
should unite or amalgamate with some other bank carrying on business in 
Dublin, and that for the future their affairs should be managed there. The 
motive in this case could be no other than to attempt to sow dissensions 
far and wide, and to do all in the power of the writer to check the progress 
of this prosperous concern. Jf he was, as he styled himself, a shareholder, 
his own common sense should have suggested to him that if he believed 
he was stating facts he had his remedy in selling his shares, which that day 
stood at 70, and for which he had not paid half that price, and invest his 
money in some bank that he looked on with greater favour. (Hear, hear.) 
But the person himself well knew that the bank was prosperous, and that 
it was deeply rooted in the affections of the Irish people; and he (the 
chairman) was ashamed to say that he believed the circular emanated not 
from an Irishman, but from a countryman of his own. If the motive he 
had attributed to the writer was not the correct one, could it be any other 
than to extort money? (Hear.) He wished to give that person an oppor- 
tunity of acknowledging himself and apologising, if he were in the room, 
and he asked whether he would now come torward and admit the author- 
ship? (There was no response.) He would ask Mr. Serle, then, whether 
he was the writer of the letter ? 

Mr. Serle.—I give you the same answer that I gave your solicitor. 

A Shareholder said he should like to know what that answer was. 

Mr. Tatham (the solicitor) said Mr. Serle told him that he had control 

over the circulation, and that he knew who the writer was, but would not 
say. 
The Chairman had shown the proprietors that the directors were fully 
prepared to meet the charges made against them, and they must draw their 
own conclusions from the refusal of the writer of the letter to come forward 
personally to substantiate his statements. 

A shareholder said there could be no question amongst the shareholders 
as to the unimpeachable character of the board, and he thought that Mr. 
Serle, if he knew the writer, should now give his name. 

The Chairman felt that he had discharged an unpleasant duty. It was 
the wish of every one of the directors that there should be no concealment, 
but that their proceedings should be conducted with the utmost candour ; 
and they felt proud of the position which the bank had attained in the 
estimation of its customers. He concluded by moving the adoption of the 
report. 

Mr. F. Newsam, in seconding the motion, said he was quite sure the 
proprietors would concur in the congratulations of the directors that they 
met on the present occasion in so satisfactory a position of the National 
Bank. He thought they would all agree also that the new building did 
credit to the institution, and that it afforded their officers accommodation 
which they had long required, and the public the advantage of being more 
readily served than they could be before when they came to the bank to 
transact business. It might be thought by some, perhaps, at the first 
glance, that these benefits had been obtained at too great a cost, or that 
the expenditure for this purpose was extravagant; but when they heard 
that the total outlay for these beautiful premises now stood in their books 
as £29,500, he was quite sure that they would give the directors credit for 
erecting at so small a cost a building which would rival any other com- 
mercial establishment in the neighbourhood. He need not dilate upon the 
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accounts, full explanations with regard to them having been given by the 
chairman. No doubt that which must be most satisfactory to the board, 
not only as directors but as partners, was, to find that they had so large an 
amount of rest or undivided profit that they could add £5 per share by 
way of bonus to the capital of the bank, while at the same time they paid 
the same rate of dividend that they had hitherto paid, something like 14 
per cent. per annum upon the capital. In future, of course, whatever 
might be the dividend, it would be caleulated upon the increased capital of 
£30 per share, instead of £25. He thought every careful and cautious 
banker would be of opinion that it was the better course to add to the 
capital rather than give large bonuses; and it was the same thing to 
the proprietors, because they received a handsome dividend upon their 
shares, and the directors had a much larger capital to carry on the expand- 
ing business of the bank with, and to secure the confidence of the public. 
They must all, he was sure, participate in the feelings which the chairman 
had expressed with regard to the malignant cireular, or whatever it might 
be called, which had been so unscrupulously circulated amongst the share- 
holders. Any honourable man, when called upon to acknowledge the 
authorship of such a document, would have stood forward at once and 
stated publicly that which the writer of this letter had not dared to do up 
to that time—the charges he had to make against the board of directors. 
(Hear, hear.) But as he had omitted to take that course, the shareholders 
would form their own opinion, and he had no doubt they would be of 
opinion that there was not the slightest ground for the statements of that 
base publication. The board were quite ready to leave all aspersions and 
all malignant slanders of that kind to find their own level, and their good 
conduct and the zealous care which they exercised over the affairs of the 
bank, led them to the conviction that such charges would find no credit 
with the shareholders or with the public. He had merely to congratulate 
the shareholders most sincerely upon the present position of their property, 
and cordially to second the motion for the adoption of the report. 

Mr. Fox observed that the report submitted to the meeting was a very 
remarkable one. The period it spoke of was the year 1861. During that 
year, unfortunately, a civil war, which unhappily was still raging, broke 
out in America. The effect of that war was to paralyse commerce, to dry 
up almost the springs of industry in the country, to cause a wide-spread dis- 
tress in the manufacturing interests, and to cause some disquietude to mone- 
tary interests. The money market underwent sudden and violent transitions, 
and the rates of interest varied during the year from 3 per cent. to 8 and 9 
per cent. But it was a remarkable fact, and one that was highly credit- 
able to the administration of the bank, that during the time that these 
features, which might be looked upon as adverse to the promotion 
of their interests, prevailed, nothing had occurred to disturb the even 
tenor of their way, and that now, after twenty-seven years, they had 
reached a higher state of prosperity than in any former period of their 
existence. With reference to the circular which had already been spoken 
of in terms which would command the confidence of that large and 
influential meeting, he would say that the shrewd and intelligent eye of 
the proprietors and of the public would trace the outline of disgrace upon 
the features of the man who could resort to so base an expedient. Failing 
in the moral courage to meet his opponents face to face, like an assassin 
he tried to stab in the dark. Happily their directors were too well known 
in the City of London and in Ireland to be a body of gentlemen who, by 
strict and undeviating adherence to principles of integrity, had succeeded 
in the greatest commercial city in the world in carving out their fortunes, 
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they could not suffer from the attacks of their anonymous opponent, and 
the position they occupied that day would tend to confirm increased confi- 
dence in those who had been the means of bringing about the unparalleled 
prosperity which they had on that occasion to announce. There might be 
some two or three persons who, labouring under the influence of nervous 
susceptibilities if they saw a new growth of banking competition springing 
up, thought that that might by possibility inflict some injury upon well- 
established institutions. He, however, believed that to be an utter fallacy. 
He believed that there was a large field for banking purposes as yet 
wholly undeveloped, that that field was as valuable to them as to their 
youthful fellow-labourers, and that an institution with a solid trunk and 
healthy branches like the National must certainly draw up some of the 
nutriment that would follow from an increased extent of labour. 

Sir B. M‘Namara would say nothing about the unfortunate writer of the 
letter who, like the Merrimac, had been already blown up—(a laugh)-~but 
he wished to ask whether the board had subscribed anything to the distress 
in Ireland or given anything towards the Prince Consort memorial. 

The Chairman stated that in most, if not in all, the applications that had 
reached the board for the relief of distress in Ireland, locally they had re- 
sponded to the appeal. As regarded the Prince Consort memorial, the 
directors felt that they could not apply the funds of the company of which 
they were the guardians and trustees to that object, however worthy, with- 
out subjecting themselves to be called to avcount by the proprietors. 

Sir B. M‘Namara—The Provincial Bank gave £200. 

Mr. Serle, before the report was adopted, had just one question to ask. 
He held in his hand a newspaper of the 17th April, 1862, which contained 
the dccount of an unsuccessful application which had been made to the 
judges of the Court of Queen’s Bench on the previous day—(Order, order, 
and hear, hear)—by a member of the board against a gentleman who had 
in broad daylight, and in an open thoroughfare in London, applied to him 
most insulting language. 

The Chairman understood that Mr. Serle was about to put a question 
connected with the business of the bank. 

Mr. Serle said the question he wished to ask was, whether the opprobrious 
epithets referred to applied as to a private individual or a director of that 


bank, and whether they had any connexion with the proceedings of the New 
Ross election. (Laughter.) 


Mr. Jeremiah Dunn rose to order. 
to the subject before the meeting. 

The resolution was then put and carried. 

Mr. M‘Kenna wished to say a few words with reference to the anonymous 
circular, His name had been dragged into the question for the purpose of 
endorsing the slanders and of injuring the reputation of members of the 
board with whom he had the honour to sit. He was bound to state that the 
words put down in the document as the words of Mr.M‘Kennaand Mr. Serle in 
1850 and 1851 were only not written in reference to the gentlemen named, but 
they were written expressly, as could be proved by a letter under Mr. Serle’s 
own hands, for quite a different purpose and in reference to quite different 
parties. He held that gentleman’s letter in his hand of the 9th of April, 
1851, in which he disclaimed that he in the slightest degree intended to 
apply any of the observations quoted to the gentlemen named. He made 
that observation, because in that circular there had been an attempt made, 
such as was vulgarly characterised as an attempt to pass off a bad shilling 
with a good halfpenny. The letters written in 1850 and 1851 had no 
reference, directly or indirectly, personally to Messrs. Ommaney, Henshaw, 
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or any of the gentlemen named, and that the circulator of these documents 
knew. A man was liable to be insulted in the street, and there was a prac- 
tice amongst a certain class of bad characters in London, to charge some 
offence against persons, with the view of extorting money ; but in these 
cases the fellows had the courage to make the charge face to face with the 
person assailed. There were, however, others wiio made the application 
for money personally, that it might be known to whom to pay it, but who, 
when payment was refused, circulated slanders anonymously, that it might 
not be known whom to prosecute. 

The retiring directors, Sir Ralph Howard, and Messrs. B. H. Hartley, 
Edmund Smethwick, and B. M‘Ghie Willcox, M.P., were unanimously 
re-elected. 

The Chairman proposed a vote of thanks to Mr. Hyde, the secretary, and 
the other officers of the bank, observing that the National Bank had as good 
and zealous a staff as any bank in the United Kingdom. 

The motion haying been carried and briefly acknowledged by Mr. Hyde, 

Mr. M‘Namara proposed a vote of thanks to the directors for their 
conduct in carrying on the business of the bank. He considered that they 
had nobly vindicated their character from the attack of the anonymous 
writer by whom it had been assailed. 

The motion was put and carried, and after a few words from the chairman 
in acknowledgment of the vote, 

The meeting separated. 





THE IONIAN BANK. 


Tue annual gencral meeting of this corporation was held on the 30th 
May at the offices in Great Winchester Street: Mr. Oliver Farrer in the 
chair. 

The Secretary having read the advertisement convening the meeting, 
proceeded to read the twenty-first yearly report of the directors :— 

‘In presenting their annual report the directors are glad to be able to 
accompany it with an assurance to the proprietors that all is going on satis- 
factorily. ‘the business of the year 1861 was the best and most profitable 
since the inception of the bank, and the directors have every hope and ex- 
pectation that it will continue to progress. ‘The material prosperity of the 
Ionian Islands is steadily advancing, and a succession of more favourable 
seasons is gradually repairing the losses and disasters consequent upon the 
long protracted blight of former years. ‘The value and importance of the 
bank are fully recognised, and the confidence felt in its stability and re- 
sources is made evident by its large and increasing circulation, and the 
amount of its regular and undisturbed deposits. The proprietors have been 
made aware by former reports that the surplus funds arising from these 
sources have been in part employed by means of agencies established on 
the continent of Greece, at Patras and Athens, The agency at Patras has 
gradually risen into considerable importance, and a large and profitable 
business is now transacted there. At Athens also, although the business 
is of a somewhat different and less strictly commercial character, the 
agency has afforded a convenient medium for a safe and beneficial invest- 
ment of a portion of the funds not required for the exigencies of ‘he 
island. Under these circumstances the directors have thought it right that 
a local director should be appointed at each of those places, to act in con- 
cert with him, and in some degree to share the responsibilities of the 
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agents, and have taken the requisite measures fur that purpose. The 
directors have satisfaction in stating that the recent disturbances in Greece 
have not affected or in any way interfered with the agencies of the bank. 
At the several branches in the islands the business of the year has been 
very carefully conducted and fairly remunerative; and although at Zante 
and Cephalonia there is still a considerable arrear of past-due engagements, 
the legacy of less favourable times, the managers are using their utmost 
efforts, in so far as prudence and the defective code of laws will permit, to 
reduce them, Altogether, in the opinion of the Court, the bank is ina 
sound and healthy condition; and notwithstanding the payment of the 
higher rate of dividend, it will be observed that, after providing a fund to 
meet contingencies, and reducing the cost of the bank premises, a consider- 
able addition has again been made to the rest. They subjoin the usual ex- 
tract of the profit and loss of the year, which is as follows :— 


The balance to the credit of profit and loss onthe Ist January, 
1861, was... pm a Poon are - w- £21,114 5 10 
The net profit for the year 1861, after deduction of charges 
and bad debts, and making provision for contingencies, &c., 
as before mentioned, was pres die ‘il ‘i iam 12,302 13 2 


Making together se oa .. £33,416 19 0 
From which is to be deducted the amount of two half-yearly 
dividends at the rate of 6 per cent per annum vee ou 9,000 0 0 


Leaving to the credit of profit and loss on the Ist January, 
1862 eee eee soe see eee see eee «. £24416 19 0 


The Chairman.—Such was the report which the directors had to lay 


before the proprietors, and he hoped it would be deemed satisfactory. It 
had been, taken altogether, the best year the bank had had from its com- 
mencement. They had made an additional payment to the rest to nearly 
the same amount as last year, and they had increased the dividend from 5 
to 6 per cent. An extensive failure having occurred (extensive as applied 
to a small concern like this) since the accounts were made up, the directors 
had thought it right to add more to the contingent fund than they other~ 
wise would have done. The practice in this establishment was that every- 
thing which was known to be bad should be wiped away, and a fund was 
established to meet all contingencies and dependencies which were difficult 
to be got rid of. The process of law in the islands was most teasing and 
harassing ; but the manager was using every exertion to reduce the 
cases which existed, and they were being reduced, but not so rapidly as 
could be wished. The rest was lurger than it had ever yet been, and 
it would have been increased considerably more but for these cireum- 
stances. He did not wish to prophesy, but individually (and he believed 
his feeling was shared in by his brother directors) he thought and hoped 
that there was by no means any unfavourable prospect, but, on the 
contrary, that in another year or so they would be able to make some 
further distribution among the proprietors. In a small concern like this 
the amount of operations could never be sufficient to produce large 
dividends ; and he thought they had been fortunate in keeping up the 
dividend. The failure of the current crops had compelled the board to 
reduce the dividend to 4 per cent.; but it was now 6 per cent., with the 
prospect of an increase of dividend. For the last three years it would 
be seen that the reserve fund stood, on the Ist of January, 1850, at 
£17,087 ; on January 31, 1861, £21,114 ; andon January 1, 1862, at £24,116; 
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showing that there had been a gradual increase. A sum of money had 
been appropriated to meet the expenditure of the houses; and Mr. Hunter, 
who had resided in the islands many years, stated that the premises were 
worth much more than they stood upon the books for, but they put aside a 
sum every year to diminish the expense. By letters reeeived that morning, 
they were informed that the currant crops promised well, and so did the 
olives ; and up to this time the business of the bank was quite upon an 
equal scale with former years. He now moved that the repurt be received 
and adopted, and circulated amongst the proprietors. 

The motion having been seconded, 

Mr. Goldney hoped that a wholesome check was kept upon all the 
branches. He hoped the directors would not increase the dividend until 
they had made the rest £50,000. 

Mr. Brooking thought that a reserve fund of £30,000 was sufficient with 
a capital of only £150,000. 

The motion was put and was carried unanimously. 

The two directors retiring by rotation, Messrs. Bester and Lloyd, were 
re-elected. 

Mr. Goldney moyed the thanks of the proprietors to the directors and 
secretary, which was carried unanimously, and the meeting separated, 





LONDON CHARTERED BANK OF AUSTRALIA, 


Tue tenth ordinary general meeting of the proprietors was held on the 6th 
June, at the London Tavern, Bishopsgate street; Mr. Fane De Salis, the 
chairman, in the chair. 


The notice convening the meeting having been read, the secretary, Mr. 


Strachan, proceeded to read the following report :— 

‘1, The present being the period for the usual yearly meeting of the 
company, as prescribed by the Royal charter of incorporation and deed of 
settlement, the directors now submit to the proprietors their tenth annual 
report, together with the accounts, duly audited, showing the state of the 
bank’s affairs up to the 3lst December, 1861. 2. It is gratifying to the 
court to be able to state that the result of the operations of the past year 
has been successful, notwithstanding the depression which has prevailed 
during that period in the pastoral and mercantile interests in the colonies, 
owing to the decline in the value of sheep and cattle, as well as the disturb- 
ing influences of the civil war in America. 3. The latest advices from 
Australia, extending to the 25th of March last, are of an encouraging cha- 
racter, and the directors consider it due to Mr. Bramwell to express their 
acknowledgments for the continued zeal and vigilance exercised by him in 
the performance of his duties as the colonial superintendent of the estab- 
lishment. 4. The directors continue to view the formation of an adequate 
_ reserve fund as a matter of the first importance for the interests of the cor- 
eo pe and they propose, on the present occasion, to add, out of the 

alf-year’s profits, the sum of £10,000 to the above fund, which will then 
amount to £60,000. This course, which is recommended by all principles 
of sound banking, will doubtless have the cordial approval of the proprie- 
tors. 5. It is with feelings of deep regret that the directors have to advert 
to the decease of Mr. Duncan Dunbar, who was one of the original founders 
and directors of this establishment, and who took the warmest interest in 
its prosperity. By this event the directors have lost an able and esteemed 
colleague and the bank a zealous friend and supporter. 6. The accounts 
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appended to this report are made up to the 31st December last, from which 
it appears that, after the usual deductions, and also after making allowance 
for bad and doubtful debts, there remains to the credit of profit and loss the 
sum of a ‘ mes ioe pee £54,026 9 9 
Out of which the directors recommend that a dividend 

be declared for the half-year of 4 per cent., free of 

income tax ses see eos £35,500 
And that a sum of £10,000 be placed to the 

reserve fund . is oe 10,000 


45,500 0 0 


Leaving to be carried to next account a balance of ... £8,526 9 9 


7. The directors and auditors now go out of office, but being eligible for 
re-election, they offer themselves accordingly.” 

‘The Chairman said it would not be necessary to detain the meeting with 
any lengthened remarks, asthe report might be said to speak for itself. It 
was highly gratifying to the directors to present this report, for it was un- 
doubtedly the most satisfactory that had yet been laid before the share- 
holders. After making every allowance for bad and doubtful debts the 
directors were able to recommend the payment of the enhanced dividend of 
8 per cent. agreed to at the last meeting, and also to add £10,000 to the 
reserve fund, which would then amount to £60,000. (Hear, hear.) As to 
the propriety of increasing the reserve fund he apprehended there would be 
no difference of opinion. Some might wish it called by another name, such 
as ‘a rest,” “a reserve rest,” or by some one of the different titles adopted 
by other banking institutions; but he was sure they would all agree as to the 
great impolicy of dividing all the profits of the company and leaving nothing 
in reserve. .And they would be confirmed in this view when they considered 
the course taken by other establishments in Australia, with which they 
were in competition. The Bank of Australasia, with a capital equal to this 
company, possessed a reserve of £200,000; the Union Bank of Australia, 
with a capital of £900,000, had a reserve fund also of £200,000 ; the Bank 
of New South Wales, with a capital of £750,000, had a reserve of £213,000; 
and the Bunk of Victoria, with only about half the capital of this company, 
had a reserve of £85,000. He was sure that, under these circumstances, 
the proprietors would agree with the board in the propriety of the course 
which they now recommended, namely, that they should continue to increase 
their reserve fund. (Hear, hear.) It was not necessary for him to parti- 
cularise what the amount of the reserve fund ultimately ought to be, 
for that must depend upon the future course and prospects of the 
bank; but the opinion of the board was that the present amount 
ought to be increased, and for his own part he hoped to see it soon 
reach the sum of £100,000. (Hear, hear.) There was one other matter 
in connexion with the report which the directors had great gratifi- 
cation in mentioning, and this was that their anticipations, when they 
recommended that the capital of the bank should be increased, had not 
been disappointed. It was not without mature and anxious consideration 
that they decided upon that important step, and every mail from Australia 
brought fresh confirmation of the soundness of the opinion they then 
formed that they should place the capital of the company upon @ more ex- 
tended basis. They found ample employment for the funds which had been 
called up, and they found also an ample field for banking operations in the 
colonies, and that remark applied with particular force to that colony 
which was the chief seat of the company’s operations—he alluded to Vic- 
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toria. The colony of Victoria was about to enter upon an interesting 
and most important phase of its existence, for it was about to have conceded 
to it the blessings and advantages of railway communication. It would 
be in the recollection of the proprietors that this bank was employed, with 
five other banks, four years ago to negotiate a railway loan amounting to 
£8,000,000, which had been applied by the government of the colony to the 
construction of railways, of which there were two systems, one taking the 
north-west, and passing through a most important district of the colony in 
that direction, and the other running north-east, and also passing through 
a most important district. Those railways were now approaching comple- 
tion, and would shortly be opened, and he need not tell the proprietors 
what an impulse such facilities of communication must give to all those 
transactions which formed the basis of commercial operations. He need 
not point out the number of new gold-fields that would arise from the 
construction of the line to Ballarat, or the impulse that must be given to 
agriculture by railway communication, and also that each of those transac- 
tions involved a banking account of which some bank must get the benefit. 
This bank had hitherto had a fair share of the operations in the colony, and 
he thought there was good reason to suppose that they would obtain a fair 
share of the business which would result from the well-judged policy of 
the legislature of Victoria. (Hear, hear.) In connection with the value 
of banking operations in Australia there was one point which had 
been discussed by several proprietors, and to which, therefore, he 
should like for a moment to refer. He had been asked why this 
bank did not imitate the example of others and go to New Zealand; 
and it had been said that the Union Bank of Australia, the Bank 
of New South Wales, and the Oriental Bank, had all gone to New 
Zealand, and had derived large profits from the gold fields in that colony. 
His answer to that was that their bank was of recent origin as compared 
with the others referred to,and it was much better for them to adhere to their 
present fields of operation and consolidate their business, than to go to new 
fields without any necessity being shown. (Hear, hear.) He was quite sure 
the proprietors would concur with the directors in the soundness and prudence 
of that policy. He believed there was no other point connected with the 
business of the bank which it was necessary for him to advert to, but there 
was one occurrence of a melancholy nature upon which he ought to say a 
few words before resuming his seat. He alluded to the loss the bank had 
sustained by the devease of Mr. Duncan Dunbar. Mr. Dunbar took the 
warmest interest in the prosperity of this institution, he was a most con- 
stant attendant at the board, and although his time was necessarily much 
occupied by the vast extent of the commercial operations in which he was 
engaged, he was always ready to give his most undivided attention, when it 
was required, to the concerns of the bank. He (the chairman) might add 
that in the earlier stages of the bank, and when it needed aid, Mr. Dunbar 
gave it the full support of the high character and distinguished position 
which he occupied in the city of London as an eminent British merchant. 
(Hear, hear.) He was sure the proprietors would all join in the feelings of 
regret expressed in the report at the loss the Company had sustained in 
Mr. Dunbar, whose name would always and deservedly be held in grateful 
remembrance by this bank, (Lear, hear.) He concluded by moving— 
“That the report now read, with the statement of accounts, be approved 
and adopted, and that the same be printed and circulated amongst the pro- 
prietors. That a dividend of 4 per cent. (clear of income tax) be now 
declared upon the paid-up capital of the Company for the half-year ending 
31st December last ; and that the same be payable on and after Tuesday, 
the 1st day of July next.” 
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Mr. Foster, (late M.L.C. for Williamstown, Victoria) in seconding the 
resolution, corroborated the views of the chairman as to the important 
effects of the development of railway communication, and expressed 
his’ conviction that not only the working expenses, but the whole 
of the interest of the government railway loan would be covered by 
the traffic of the railways when they were completed. Another 
point which it would te equally satisfactory no doubt to the meet- 
ing to learn was that, owing to the fall in the rate of wages, and to other 
things becoming more reasonable in price, the contracts for the railways 
had been taken at so much below the original calculations, that a large capital 
remained to be employed in extending the system, and the extension from 
Murray river to Melbourne would bring increased trade to that port, which 
was the centre of Australian commerce. 

Mr. Henriques considered that the company was greatly indebted to its 
officers for the able manner in which its affairs must have been conducted 
during a period of severe depression. He was not one of those who thought 
that depression had as yet entirely disappeared, and he was of opinion 
that some time must elapse before the country was restored to a condition 
of prosperity. At present there was great distress extending far and 
wide amongst the grazing interest, and he believed that the value of 
property, which was also a very important consideration, had depreciated 
to such an extent, that all who were interested in the colony must look 
forward to the future with some anxiety. He thought it was most wise 
and judicious on the part of this bank to add, as it had done, to its reserve 
fund, and he hoped that the meeting would express their unanimous 
approval of the present very satisfactory report. 

Mr. Botting observed that a large reserve, although a very great good, 
was not altogether an unmixed good. He had observed that sometimes it 
led to too great laxity amongst the directors in pushing a legitimate 
business, and he had known it lead to laxity with respect to the servants 
in the employ of the bank. He would suggest, therefore, that it might not 
be always good to continue adding a very large sum to the reserve fund. 

A Shareholder wished to know whether it was the practice of this bank 
to pay interest on current accounts. 

The Chairman—We pay interest on deposits, but not on current 
accounts. 

The Shareholder believed it had been the practice to pay interest on 
current accounts. 

The Chairman explained that the practice was adopted about five years 
ago by other banks, to the great regret of the directors of this company, 
for of course they were obliged to do as the others were doing. The great 
impropriety and impolicy of allowing interest on current accounts had, 
however, been represented, and the practice had since been abandoned. 

Another Shareholder asked what number of establishments the bank 
possessed in Australia. a: 

The Chairman said they had ten altogether—one at Sydney, one at 
Geelong, and one at Melbourne, and several branches at the various gold 
fields in the country. 

The resolution was then put and unanimously carried. 

Mr. S. Hyde moved that the directors and auditors uow in offiee, viz :— 
William Fane De Salis, James Fraser, Anselmo de Arroyave, Charles 
George Barnett, Richard Henry Browne, James Denis De Vitré, ‘Thomas 
Dyer Edwards, Charles Falconer, Patrick Douglas Hadow, Alexander 
Hoyes, Fowler Newsam, Esqrs., directors; and Thomas Chapman and 
John Gurney Hoare, Esyrs., auditors, be severally and respectively 
re-elected. 
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The motion was seconded by Mr. O’Brien B. Woolsey, and carried. 

The Chairman, on the part of the directors, expressed their hearty 
thanks for this renewed mark of confidence, and assured the proprietors 
that in the coming year, as in past times, it would be their constant aim 
and study to merit a continuance of that confidence. 

Mr. E. Gellatly, Executor of the late Mr. Dunbar, moved, and Mr. J. A. 
Youl, of Tasmania, seconded a cordial vote of thanks to the chairman and 
directors for their able and judicious management of the company’s affairs 
during the past year. 

The moiion having been carried and briefly acknowledged by the chair- 
man, 

The Chairman proposed, and Mr. James Fraser (deputy chairman) 
seconded, “‘ That the best thanks of the meeting be, and they are hereby 
tendered to the inspectur, John Bramwell, Esq., and also to the local direc- 
tors and managers for their attention to the interests of the company 
during the past year.” 

The resolution was agreed to, and the meeting then separated. 





BANK OF BRITISH NORTH AMERICA. 


THE yearly general meeting of proprietors in this bank was held on the 
10th June, at the offices in St. Helen’s Place, Bishopsgate Street; Mr. 
Robert Carter in the chair. 

The secretary read the following report of the board of directors and 
statement of accounts :— 

“Your directors have not been disappointed in their anticipation of a 
steady and fairly profitable business in the colonies during the year 1861, 
notwithstanding the disturbing causes adverted to at the two last meetings; 
but they regret to state that the realisation of the securities held against 
the doubtful debts of 1857 and 1858 has not been so favourable as they 
expected, and that, although they had good reason to believe that the losses 
to accrue from those debts had been already fully provided for, they have 
found it necessary to apply a further considerable amount out of the profits 
of last year to that object. The civil war in the United States has in some 
degree injuriously affected the commerce of the British provinces, particu- 
larly in the export of sawn lumber from Canada to the States, which 
declined nearly one-half in 1861, as compared with 1860. The contraction 
of business in the colonies has led to a large accumulation of the bank’s 
funds in London, where they have been, and still are, employed at very 
low rates of interest. The transactions of the bank in Vancouver’s Island 
continued to the end of last year on a very limited scale. A new manager 
has been appointed, and has arrived at the branch, where the directors 
intend to continue the unlertaking, with fair prospects of improvement, 
arising from the increasing discoveries of gold in British Columbia, and 
the consequent extension of emigration to those colonies. The annexed 
statement of accounts shows a net profit for the year 1861, after providing 
for bad and doubtful debts, and making the additional provision for old 
deficiencies already referred to, of £61,212. 4s. 1d., out of which amount 
the directors have declared a half-yearly dividend, payable on and after 
the 5th July next, at the rate of 6 per cent. per annum, free of income-tax, 
leaving the sum of £1,212. 4s. 1d. to be added to the rest or balance of 
undivided profit, which, including this addition, amounted, on 31st Decem- 
ber, 1861, to £126,978, 7s. 1d. after providing for the dividend that was 
paid in January last. 
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Balance-sheet, December 31st, 1861. 








LIABILITIES. 
Capital... si san ste noe nas os -- £1,000,000 0 0 
Circulation nie eee on i sie ‘ail ns 265,131 12 4 
Deposits .. a i an oa 536,164 9 7 
Bills payable and other liabilities com tie a 402,168 18 19 
Reserve to meet bad and doubtful debts oie ii 60,153 7 2 
Reserve for Christmas dividend — _ ee ial 30,000 0 0 
Undivided net profit .. a“ ee one sae ee «126,978 7 1 
£2,418,586 15 0 
ASSETS. 
Specie and cash at bankers’... ove ene ove eco £314,152 9 2 
Bills receivable and other securities ... a seh mee 2,054,434 5 10 
Bank premises — oes ais rom on =e 50,000 0 0 








£2,418,586 15 0 


Profit and Loss Account to December 31st, 1861. 
LIABLLITIES. 
Dividends declared as follow:—At Midsummer, 1861, 
payable July, 1861, £30,000 ; at Christmas, 1861, pay- 


able January, 1862, £30,000 eee os £60,000 0 0 
Balance in hand, being undivided net as to December 3, 
1861... toe eee ove toe see 126,978 7 1 





£186,978 7 1 


ES 





ASSETS. 
Balance of undivided profit to December 31, 1860 ... £125,766 3 0 
Net profit for the year 1861, after deduction of all current 

charges and income-tax, and providing for bad and 

doubtful debts pom “a ie om “* a 61,212 4 1 





£186,978 7 1 








The Chairman then rose, and said that he had come there quite prepared 
to hear some expression of disappointment on the part of the shareholders 
that the profits during the last year had not reached a larger amount than 
was stated in the accounts, and consequently that the dividend continued 
at the rate of 6 per cent. only. He confessed that he himself had felt that 
disappointment to a great extent; for until it became his duty, with other 
members of the board as a committee, to go carefully and fully into all the 
dependencies of the bank, he had entertained the sanguine expectation that 
on this occasion he should have been able to meet them with a bonus as 
heretofore in addition to the ordinary dividend, That opinion was founded 
on the fact that the business of the bank during the past year had been of 
a very steady and improving character; but, “unfortunately, the debts of 
that very distressing period 1857, which the directors fully believed had 
been already entirely provided for, had, upon the realisation of the different 
securities held, rendered it absolutely necessary to provide a further sum 
on that account out of the profits of the last year. It was not, he believed, 
an unusual, though a very unpleasant thing in the case of foreign banks, 
to find that, notwithstanding the closest calculation which could be made, 
the directors were unable to ascertain distinctly the amount to which their 
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losses might lead. He could only hope that they had reached their limit, 
and that in future the directors would only have the necessary calculations 
of the day to look to, and not old dependencies like those which had been 
hanging about them of late. They would observe an item in the account 
which had been inserted at the request of the shareholders some time ago, 
and which had generally led to some inquiry. It was one, however, that 
was not very clearly understood, and he feared that it did not give much 
information. He alluded to the item, ‘‘ Reserve to meet bad and doubtful 
debts.” Ifthey looked at the last year’s account, and compared it with the 
present, they would see that it was less now than it was a year ago, and 
they would, no doubt, be surprised at his telling them that a large amount 
had been provided out of the last year’s profits on the present occasion. 
The matter was to be thus explained. At every annual account the direc- 
tors went carefully into every dependency of the bank, and into the reports 
of their managers after they had been submitted to the general manager, 
and his observations thereon were also carefully considered. They then 
made a calculation of every debt which was at all of a doubtful character, 
and they put against each debt, upon the best information before them, 
what they believed to be a sufficient amount to meet any probable loss upon 
it. This calculation, then, formed the item of “ reserve to meet bad and 
doubtful debts.” But as soon as a debt really became bad it was treated 
as irrecoverable, and charged to the debit of that account, and consequently 
went to reduce the balance. It was stated from the chair twelve months 
ago that one particular account of about £8,000 then in litigation in 
America was considered so doubtful by the directors that they had provided 
in the reserve account for the whole amount of that debt. Well, their an- 
ticipations had been fulfilled ; the debt had proved to be a bad one, and had 
therefore been put to the debit of the reserve account. He mentioned this to 
exemplify the nature of the account, and to show how it was that, although 
a large amount had been put to the credit of that account, still it was 
reduced in the balance, because all the debts ascertained to be bad had 
been carried to the debit of that account. Others, which they knew would 
ultimately, to a larger or smaller extent, be bad, remained, and were to be 
provided for out of the balance of £60,000 still retained on that account. 
The proprietors would see that an arrangement of that sort was absolutely 
necessary, because if the directors at once wrote off an amount as bad 
when the debt was only doubtful, it might get out of sight of the managers 
abroad, and probably so much might not be recovered as otherwise might 
be. Indeed, it’ sometimes happened, even after debts had been carried off 
as bad, that some small amounts had been recovered, and in the assets for 
the present year there was a sum of about £600 which had gone to the 
credit of the bank having been recovered on account of debts that had been 
considered absolutely bad. There were also other similar cases in view ; 
and he believed that £2,000 or £3,000 would ultimately be received out of 
debts which had previously been regarded as bad. All he wished to 
impress upon the minds of the proprietors was, that the directors had given 
them in the report an accurate account to the best of their ability; that 
they believed the provision made for doubtful debts was amply sufficient to 
cover anything that could arise on that account ; and that they would not, 
on a future occasion, have any further amount to charge against the profits 
of future years on account of those doubtful debts which had been standing 
so long on the books. The account which was contained in the report of 
the branch at Vancouver's Island was not a very favourable one, and they 
could only look forward to it as a branch which they hoped would ere long 
become profitable. The great want of that colony was a direct communica- 
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tion by steam with this country vid Panama; and it was to be hoped that 
as the trade and the population increased, which they were now doing 
rapidly, the government in the colony and the government at home would 
see the propriety of giving them some direct communication, instead of 
obliging them to go through California, where, unfortunately, a great 
part of the beneficial business of Vancouver’s Island and British Columbia 
at present stopped as at a half-way house. Everything went through 
California, and the result was, that they managed to get business there 
which ought properly to come into the hands of the bank in Vancouver’s 
Island. In conclusion the hon. gentleman moved the reception and adoption 
of the report. 

Mr. Justice Desbarres observed that he should like to know how such a 
large debt had fallen upon the bank at all. He had been informed that 
the mode of doing businesss was this: parties abroad requiring capital 
applied to the bank, and were told that if they brought two good securities 
their bill, say for six months, would be cashed. At the end of that time he 
received notice that the bill was due; he then gave a bill on England which 
discharged his securities, and thus the bank fell upon a bad debt. Now if 
that were the case, all he could say was that it was not a satisfactory mode 
of doing business. He held that the securities ought to be good until the bill 
was actually paid in London ; that the same securities, in fact, should be held 
on. In that event there would be little or no loss at all. At present they 
were doing business in a humble way; and they were told that they could 
not use their capital in Canada, but that it must come home and be used 
here. Why should that be the case when Vancouver's Island furnished 
such a good opening for business? He also observed, on looking over the 
list of shareholders, that the directors had not the full number of votes 
that they were entitled to. Ifthe bank were a good thing, why did they 
not invest their capital in it? Six per cent. was a handsome thing, but he 
should like to see the directors coming forward and taking all the shares 
they could ; at all events to the extent of their votes, 

The Chairman, in answer to Mr. Desbarres, stated that, with very rare 
exceptions indeed, the bank never took bills for a period beyond 90 days. 
A bill for six months might have been taken occasionally, but, as a rule, 
bills of 60 and 90 days were the only bills the bank was in the habit of 
discounting. (Hear, hear.) The honourable proprietor had observed that 
when a bill became due, another bill on England was taken, and the 
original securities given up; but he begged to say that that was not a 
correct representation of the mode of conducting their business. They 
never discounted a bill without having at least two good names upon it to 
meet it at maturity, and the rule was that every bill as it became due 
should be paid in cash, and that rule was enforced so far as it was possible 
to do in a new country. If bills were bought on England they were paid 
in cash ; but that was a totally distinct operation. With regard to the 
amount of capital held by the directors in the bank, he would speak for 
himself alone, as he did not know that all his co-directors thought as he 
did on that subject ; but his own opinion was that the director of a bank 
ought never to be in the market to buy or sell shares. -Acting on that view, 
although he had been twenty-six years a director of this bank, he had never 
bought or sold a share, except on its first establishment, when, having 
taken a large number of shares, as all the other directors had done, he 
reduced them down to the number which was necessary for his qualification. 
That was more than twenty years ago. He had sometimes heard of large 
dividends being declared in certain banks, and of directors having pur- 
chased largely beforchand. He had also heard of shares being sold out 
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by directors just before the declaration of a small dividend. But such a 
position as that he for one would never stand in. (Cheers.) Therefore, he 
had never held more than was necessary for his qualification during the 
last twenty years ; and he did not intend to hold more, (Hear, hear.) 

Mr. Waters inquired how much the directors were out in their former 
calculations of bad debts; and what was the probable amount they would 
have to find to meet what was remaining of those debts? The report 
stated that there was a large accumulation of the bank funds in London. 
In the present state of the money market, therefore, the amount of interest 
received for it must be very small. Now interest in Canada was high, and 
the current value of money much greater than it was here. As, then, this 
bank was established with the view of promoting trade and commerce in 
Canada, why was not the capital employed there? The public funds in 
Canada paid more than 5 per cent., whilst amongst brokers and others in 
this country they could not get more than 2} per cent. The sooner, 
therefore, that the capital invested here was transmitted to Canada, and 
employed in the commerce of that colony, the better it would be for the 
shareholders in this bank. 

Mr. Wheeler, referring to the latter remark, said he was glad that so 
much of the capital of the bank was retained in this country, because, 
although at the present moment they could get almost any interest they 
liked in Canada, he feared there would be little chance of seeing their 
principal back again. (Hear, hear.) He could mention many Canadian 
recurities that appeared to be very good, but he certainly should not like 
the bank to hold them. He thought, therefore, that, for the time at least, 
it was better to have the money here, under the control of the directors, 
than that of their managers, however careful they might be, in Canada. 

Mr. Chamberlayne said it appeared to him that for the last four or five 
years the bank had been making only 5} per cent. interest; and that the 
great incubus upon them was the bad debts. Now, without going back to 
that terrible quagmire of 1857 and 1858, he wished to know what had been 
the losses for the last year, and how much had been set apart from this 
year’s profits to meet the losses of the years 1857 and 1858 ? 

The Chairman replied that the amount which had been put to the debit 
of the reserve fund—that was, the amount written off as irrecoverable— 
was about £27,000; and that the sum taken from the profits of last year 
and put to the credit of that fund was about £24,000. ‘The amount which 
had been considered requisite to cover the contingencies of last year’s 
business was £7,000, and the residue of the £24,000 was on account of old 
dependencies. If they had had to deal with last year’s business, there 
would have been an addition to the sum necessary to pay 6 per cent., or 
something like £20,000 in round numbers. (Hear, hear.) He felt disap- 
pointed, therefore, at their not being in a better position, because he knew 
that the current business of the year had been fairly profitable—subject to 
the contingencies of the state of war in America and the restricted trade 
in Canada, which led to the accumulation of a large sum, at low rates of 
interest, in this country. Notwithstanding those contingencies, however, 
he was aware, from the weekly accounts received from the various branches, 
that the business was going on in a healthy and favourable manner, and 
that if it had not been for the necessity of touching the profits of last year 
to meet the deficiencies in the realisations of previous years, they would 
have been able to give a better dividend on this occasion. An honourable 
proprietor had observed that they had paid but 54 per cent. for some years 

ast. That was clearly a mistake; the lowest amount paid having been 
in reality 6 per cent. 
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Mr. Chamberlayne meant 54 per cent. on the capital. 

The Chairman.—Without adding the reserve to the capital, he found 
that, upon an average of the last seven years, the dividends paid had been 
£6. 17s. 1d. per cent. ‘The income tax had also been paid, thus saving so 
much to the shareholders’ pockets. A shareholde rhad put a question 
with regard to the reserve. When he spoke of the reserve, it was merely 
the amount which had been taken out of the profits to meet the doubtful 
debts ; but if the honourable proprietor examined the profit and loss account, 
he would see that, independently of that reserve, the balance in hand, being 
undivided net profit to the 3lstof December, 1861, after providing for the 
dividend paid in January, 1852, was £127,000. That was the reserve 
which the bank held; and it had generally been the feeling of the court of 
proprietors, considering that the bank was not unlimited in responsibility, 
that it was a chartered bank. and that every shareholder's liability was 
limited strictly to the amount he had already paid, that a reserve of 
£100,000 was about as much as ought to be maintained, 

Mr. Campion suggested whether some improvement might not be adopted 
in the management so as to increase the profits. 

Mr. Wheeler.—-With a view to prevent the making of bad debts. he pre- 
sumed the honourable proprietor meant. 

The Chairman.—With regard to management here, the first object of the 
directors has always been the security of the capital; their next, the 
interesting and important question of profit. (Hear, hear.) In carrying out 
these objects their policy might perhaps have been a little restricted, but 
they did not think too much s0, and did not mean it to be so. The accu- 
mulation of money in this country at a low rate of interest has been forced 
upon them by the restrictions of trade. If they could get a good business 
in the colonies at 6 or 7 per cent, they would certainly not lend money 
here at 24; but when trade became thus restricted, and large transactions 
between Canada and the United States almost entirely ceased, they did not 
find that they could safely and profitably employ all their funds in the 
colonies, Consequently they had invested a large sum here. With regard 
to colonial securities, the amount invested in them was upwards of £100,000; 
but it would not do, merely because there was a temporary accumulation 
of funds in London, to purchase stocks with them at a high price, for 
whenever there was a demand for the money they must have it at their 
command, and they might be obliged to go into the market and sell those 
stocks almost to a certainty at a depreciation. The great thing the direc- 
tors looked to was to have the reserves principally within their reach, so 
that when a demand arose they would be able to produce the money for 
the purposes of the bank. A large portion of the sum invested in Canadian 
securities, about $500,000, or £100,000 sterling, was necessarily a fixed 
investment ; because if they had not that amount of stock as security 
against their small-note issue they would be obliged either not to issue the 
notes or pay a large tax to the government upon them. Therefore that 
$500,000 was in reality a permanent investment, which was partly in the 

Five and partly in the Six per Cent. Colonial Government Stock. In all 
other respects the money of the bank was kept in such a position that they 
could, at a short notice, get it back again without risking a loss of capital ; 
therefore, they had to be content with a moderate rate of interest. 

Mr. Waters asked what was the amount of unemployed capital in this 
country ? and 

Mr. Billing inquired what portion of the capital was in New York; and 
whether the business of the bank was so arranged there that in case of 
emergency it might be brought speedily to a close without serious loss ? 
VOL. XXII. 
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The Chairman.—The amount in New York had been reduced to the 
smallest possible limit. As soon as affairs in America took the unfortunate 
turn they did, the general manager went down to New York and made 
arrangements by which, in case of necessity, the property of the bank 
should be in security under any contingencies that might arise. The 
amount accumulated in London was about £300,000, but it was not a 
permanent accumulation, and he hoped that the course of business would 
shortly draw it out. It was a fluctuating amount, but it had been larger 
than it was now, whilst it was also true that there had been times when 
their capital had been all occupied and their reserves in London were so 
sinall that the directors felt they were hardly enough. 

Mr. Wheeler.—You think that the money in New York is 4oné fide safe ? 

The Chairman.—Quite so. It is just sufficient to enable the bank’s agent 
to meet their liabilities from day to day. 

The motion was then put from the chair, and agreed to unanimously. 

On the proposition of the chairman, seconded by Mr. Wheeler, Mr. 
William Robert Chapman and Mr. James John Cummins, two of the three 
directors who retired by rotation, were re-elected, and a cordial vote of 
thanks to the chairman and directors terminated the proceedings. 





SOUTH AUSTRALIAN BANKING COMPANY. 


Tue 21st annual meeting of the proprietors in this bank was held at the 

oflices, Old Broad Street, on June 17th; Mr. E. Divett, M.P.. in the chair. 
The minutes of the last meeting having been read and confirmed, the 

following report and statement of accounts were taken has read :— 

“The operations of the bank during the past year have continued to 
yield satisfactory results. 

“‘The court are more gratified that such is the case from the circumstance 
that many descriptions of colonial property, particularly sheep and cattle, 
show a decline in value, which has been progressive for the last few years, 
but it is hoped has now reached its minimum. 

“The colony at large, however, is greatly increasing its productive power, 
and it is most satisfactory that, especially in wool and minerals, there are 
additions yearly made to the exports, which give undeniable proof of ad- 
vancement. As emigration is to be resumed, it is hoped that those interests 
now suffering depression will again rise in prosperity, and the court look 
with confidence to the combined action of labour and capital maintaining 
affairs in a satisfactory condition. 

«The following are the results on the profit and loss account :— 
Balance as per last statement eee w. £43,513 2 11 
Annual profits from all otices : 46,382 ll 1 

£89,895 14 0 
Dividend, July, 1561, £20,003. 15s.; Ditto, January, 
1862, £20,003. 15s.; income tax, £1,181. 2s. eee 41,188 12 0 


£48,707 2 0 


“This amount is subject to a deduction of £4,870 for the reserved fund, 
and the net profit of the year will then be £43,837. 2s., from which the 
court recommend a dividend of 10 per cent. per annum free of income tax. 
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“The company’s accounts have been duly audited, and before passing 
them the assets have been subjected to those revisions to which the court 
invariably submit the affairs of the bank. 


LIABILITIES. 

Circulation ... aa eee eae oe £94,386 
Deposits and current accounts ove eee 255,101 1 
Debts due to colonial banks and other liabilities... . 153,023 
Bills payable an ‘ 138,904 
Capital paid up ose : ee a 400,000 
Reserved fund wee ‘ om 91,025 
Profit and loss isin 7 : 43,837 

£1,176,278 0 1 


nO 


] 


NoIounos 
oonr~ 


a. 
= 


Coin and bullion — aes ai “ ; £177,011 17 11 
Bills receivable and securities... ais eee 858,638 14 9 
Debts due from colonial banks and other assets... is 32,462 7 4 
Bank premises and furniture ... eee 16,465 0 L 
Investments for reserved fund ‘ re 91,700 0 0 

£1,176,278 0 1 


“After a careful review of the bank’s affairs, and with due regard to 
the condition of South Australia, the court believe that the time has 
arrived for the further increase of the capital by £100,000, making a total 
of £500,000, and with that view measures have been taken to obtain the 
necessary sanction of the Lords Commissioners of Her Majesty’s Treasury. 
In accordance with the company’s regulations special meetings will be 
convened for considering the resolutions to give effect to a proposition 
which the court confidently think will conduce to the advantage of the 
proprietors and increase the usefulness of the bank.” 

The Chairman, in moving that the report be adopted as the twenty-first 
annual report of the company, and that the accounts submitted to the 
meeting be approved, expressed his readiness to answer any inquiries 
which the shareholders might think proper to put with regard to the 
present position and future prospects of the bank. 

Mr. H. Wheeler seconded the motion. 

Mr. Trenow drew attention to the recent failure in the colony of the old- 
established firm of Fisher and Co., and asked whether it had resulted or 
was likely to result in loss to the bank. 

The Chairman replied that, judging by the accounts received as to 
the state of the assets of that firm, the loss would be nothing; but, of 
course, at this distance it was impossible to speak with certainty upon the 
point. He was not himself prepared to say that there would be no loss; 
on the contrary, the probability was that there might be some. Influenced 
by what he saw of stoppages in this country, he had always a mistrust of 
any firm that stopped when it could pay 10s, in the pound; but apart from 
that mistrust he could not say there was any cause for alarm. There might 
be some loss, but he believed that the bank was pretty well covered, (Hear, 
hear.) The account of Messrs. Fisher was one of those large transactions 
which arose out of a highly productive colony, and in reference to which 
some risk must be run. Lt would not be fair to a great firm of that sort 
to give figures showing the extent of their transactions; but speaking in 
general terms he might state that the bills drawn by them against the 
produce hypothecated to this bank during the past year left on the sale of 
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wool a considerable surplus, and that so far all was right. Whilst, then, he 
could not inform the meeting what would be the ultimate upturn, and he 
could not pledge himself that there would be no loss, he felt quite easy upon 
the subject. (Hear, hear.) 

Mr. ‘Trenow was glad to hear the statement of the honourable gentleman, 
as it went to confirm exactly the information which he himself had received 
from the colony. 

Mr. Story asked if the consent of the Lords Commissioners of the Treasury 
had been obtained to the proposed increase of capital. 

The Chairman said on going to the House of Commons the previous evening 
he received a note from Mr. Chichester Fortescue, the Under Secretary for 
the Colonies, to the effect that on the 7th instant a communication was ad- 
dressed to the Treasury by the Colonial Office, in answer to the inquiries of 
the former, stating that there was no objection on their part to the proposed 
increase of capital; and the same messenger brought him a note from the 
Secretary to the Treasury, informing him that the Lords of the Treasury 
had sanctioned the arrangement. The matter was, therefore, settled, and 
all that remained to be done was to receive the approval of the shareholders 
at two formal special meetings tobe held for that purpose. 

A Proprietor wished to know whether the new shares would be issued 
at a@ premium or at par. 

The Chairman—UDecidedly at par, and they would be divisible amongst 
the shareholders pro ratd, according to the capital they already held in the 
bank. Thus every proprietor who held four shares would be entitled to 
one new share; but such shares as might be refused would be sold at a 
premium. The reserved fund now stood at £91,000, and he anticipated 
that at the end of the year it would be completed to £100,000; so that 
pari passu with its completion it was preposed to take additional capital to 
that amount. 

Mr. Richardson said that as the reserve fund had risen from £70,000 to 
£90,000 in two years he had no doubt that the anticipation of the chairman 
would be realised, and that in about twelve months the fund would reach 
£100,000. With regard to the extension of the bank capital to £50,000, 
knowing the care and attention which the directors had hitherto devoted to 
the affairs of the company, he had the greatest confidence that the proposal 
would be conducive to the interests of the shareholders at large. When 
the time should arrive for adding the interest on the reserve fund to the 
ordinary profits, the probability was, supposing all things went well, that, 
even with the increased capital, there would be no diminution of the 
dividend next year. (Hear, hear.) 

The Chairman—Of course the question of dividend upon increased capi- 
tal had been materially affected by the directors having been obliged to 
apply 10 per cent. to the reserve fund; and it had been an important 
element in the decision at which they had arrived not to propose an 
increase of capital until that fund was complete. He would not have 
proposed such an increase had he not thought that he saw his way clear to 
the payment of 10 per cent. dividend as before. 

Mr. Wheeler considered that the directors had acted wisely in determining 
upon an extension of capital, because a bank could only do well and realise 
a good profit by having, not a redundancy, but a sufficiency of money at 
its disposal. He also approved of the intention to issue the new shares 
upon the same principle that had been acted upon in the case of previous 
issues. 

Dr. Beattie inquired if the reserved fund was in use ? 

The Chairman—lIt had been lent in certain instances when money was 
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in great demand, and it had been thus a powerful instrument in getting 
the fund into its present state. 

Dr. Beattie thought the report a very satisfactory one; but suggested 
that the shareholders might be called together at half-yearly instead of 
yearly meetings. 

The Chairman explained that, under the terms of the deed of settlement, 
they could not hold half-yearly meetings; but if there were at any time 
matters of such importance as it was desirable to consult the shareholders 
upon, the directors were quite prepared to convene a special meeting for 
the purpose. 

Mr. Pilcher asked what the £100,000 of increased capital was wanted 
for. 

The Chairman said that, although not himself an advocate for increasing 
the number of branch establishments, for they were sometimes apt to 
be more trouble than profit, yet the circumstances of the colony were such 
that the directors had been obliged to establish several branches. These 
all necessarily required a certain amount of capital; and that was 
one cause of the augmentation. Practically, then, the real cause was 
the vast extension which had taken place in the business of the 
colony. At present the charter limited their capital to £500,000; but 
he was not prepared to say that that amount would ultimately be sufficient. 
Whether they would be able to get a charter for a further increase he did 
not know, though he hoped and believed they would; for it would by and 
by become necessary to go beyond the half million if the bank was to 
maintain its position, and not only continue to do its legitimate business, 
but the pick of that business. 

Mr. Herne.—Would the proprietors have the option given them of paying 
up the new shares in full ? 

The Chairman could not then return an answer to the question, as it had 
not been considered by the directors. He might say, however, that it was 
their anxious desire to make such arrangements as would best suit the 
convenience of all. 

Mr. Purdy (the manager) stated, that on the occasion of the last issue of 
share capital the proprietors had the option given them to pay up, or by 
instalments of £2 10s. a share after paying the deposit of £10. But the 
subject had not yet been settled by the board, and discussion had yet to be 
held amongst the directors respecting it. 

Mr. Wheeler suggested that if it were inconvenient to any gentleman to 
pay up at once he might have time allowed him at 5 per cent. interest. 
(Hear, hear, and a laugh.) 

The motion for adopting the report was then put, and carried unanimously. 

Mr. J. S. Wells (one of the auditors) moved that the dividend recom- 
mended by the directors of 10 per cent. per annum (clear of income tax) be 
adopted, and that the same be paid half-yearly—on the 15th of July and 
the 15th of January, as heretofore. He added his belief that the dividend 
was fairly earned, and therefore fairly due to the proprietors. (Cheers.) 

Mr. Story having seconded the motion, it was put from the chair and 
agreed to nem. con, ; 

On the motion of Mr. G@. White, seconded by Mr. Pilcher, Mr. Wm. 
Wemyss Ker and Mr. Frederick Robarts were re-elected directors; Mr 
George Marten was chosen to the seat in the direction vacant by the death 
of the late Mr. John Wheelton; and Mr. Charles Chippindale and Mr. 
Mr, Jonah Smith Wells were re-appointed auditors. 

The Chairman had great pleasure in moving a vote of thanks to Mr. 
Purdy, the manager, to whom the Company were greatly indebted for his 
valuable exertions. Mr. Purdy’s post was a laborious one, and no one but 





458 Reports of Joint-Stock Banks. 


himself (the chairman) could know the extent of his services, and the zeal 
and ability with which he discharged his duties, He also proposed a vote 
of thanks to Mr. Dickson, the colonial manager, and the local directors, 
amongst whom they had the honour to include Mr. Waterhouse, the Prime 
Minister of South Australia. 

Mr. Wheeler seconded the motion, which was carried by acclamation, 
and briefly acknowledged by Mr. Purdy. 

A similar compliment to the chairman and directors for their able, 
zealous, and successful administration of the Company's affairs during the 
past year, moved by Mr. Brassey, and seconded by Mr. Trenow, terminated 
the proceedings. 





THE COLONIAL BANK OF AUSTRALASIA. 


Tue sixth annual meeting of this bank was held at the offices, at Melbourne, 
on the 23rd April, the Hon, John O’Shanassy, Governor, in the chair, when 
the following report was read :— 

“The directors have the pleasure to lay hefore the proprietors a state- 
ment of the affairs of the bank for the half-year ending 31st March last. 
Although the country has been suffering from severe depression arising 
from causes now happily passing away, it is gratifying to be able to refer 
to the satisfactory results of the business of the bank at the head office and 
branches during the past half-year. The net profits, after deducting 
interest due to the depositors and rebate on bills discounted still current 
(£12,213. 6s. 5d.) amount to £32,275. 8s. ld., which it is proposed to 
apportion as follows :—To dividend 10 per cent. per annum, £17,708. 6s. Sd. ; 
contingent account, £14,567. 1s. 5d. Referring to the statements in our 
last half-yearly report with regard to the state and prospects of the 
Suburban Railway Company’s affairs, we have now the pleasure of stating 
that our anticipations have been realized. The securities held against all 
advances due to the bank in relation with that undertaking have been so 
far improved by the sale of the line, as to hold out the prospect that ere 
long our advances may be realized; but pending such a result the directors 
deem it their duty to recommend that the reserve fund should be main- 
tained as it at present stands, and that the balance (after paying dividend,) 
amounting to £14,567, 1s. 5¢., should go to inerease the contingent 
account. Two directors, Messrs. O’Shanassy and Kennedy, retire by 
rotation, but are eligible for re-election : there being no other candidates 
the shareholders are requested to confirm the reappointment of those 
gentlemen. It will be the duty of the meeting to appoint two auditors for 


the ensuing year; Mr. Sloane retires by rotation, but Mr. Chave is eligible 
for re-election.” 


Balance-sheet for the half year ending 31st March, 1862. 

Dr. LIABILITIES. 
Capital account =... eon — < ‘i - .-- £368,688 
Notes in circulation nti on ‘ a oa eis 104,986 
Bills payable... —... vo re ose * ose one 723 
Deposits sii waa 847,627 
Due to other banks... = i re ‘ 117,557 
Reserve fund on ait - an ‘ ‘an — 50,000 
Profit and loss 
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ASSETS. 


Cr. 
Coin and bullion... a ‘a as me isi we. £214,746 12 7 
Bullion in hand... a sie eis 6,745 10 11 
Bills receivable and other adv ances walk ame is .. 1,208,561 0 5 
Due from other banks eh ae son ina ae ‘ 44,643 3 11 
Bank premises set pares a eee ee eo . 44,792 5 6 
Policies of insurance as on . oes 1,261 12 1 
Notes of other banks in hand iain 7 . ‘ate site 1,107 0 0 


£1,521,857 5 


Dr. PROFIT AND LOSS ACCOUNT. 
Current expenses at head office and branches, including rent 
and stationery... eae no ae ree aa a £12,463 1 10 
Balance eee eee me eee see ove eee seo 32,275 8 1 


£44,738 9 11 


Dividend 10 per cent. per annum ous ove ss -.- £17,708 6 8 
Balance carried to contingent account ... * sha a 14,567 1 5 


£32 _ £32,275 eS 4 


Cr. 
Gross profit for the half-year . oo w- £44,738 9 11 


£44,738 9 11 


Balance ‘ ‘in wn awe . ‘ ‘ £32,275 8 1 


£32,275 8 1 


RESERVE FUND. 
Balance sam “a aim one oa ‘i . £50,000 0 0 


£50,000 0 0 


Balance from 30th September last ai —" eee - = =—£50,000 0 0 


£50,000 0 0 


The following resolutions were proposed and carried :— 

‘That the report now submitted be received and adopted, and that it be 
printed for the use of the shareholders.” 

“That clause No. 22 of the deed of settlement, limiting the number of 
shares which may be held by one proprietor to one thousand, be altered ; 
so that one proprietor can hold five thousand shares,” 

“That Mr. Thomas A. Chave and Mr. Samuel Thorpe be appointed 
auditors for the ensuing year.” 

“That the thanks of the meeting be given to the directors and officers of 
the bank.” 
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THE AFFAIRS OF MR. W. T. FRASER. 


Tue following circular has been issued relative to the affairs of Mr. W, T. 
Fraser, of Windsor Buildings, Great St, Helen’s, His decease has ren- 
dered an investigation of his books necessary ; and if arrangements in con- 
templation can be carried out for continuing operations, there will be 20s. 
in the pound The engagements, principally connected with India, repre- 
sent £100,000, but these will eventually be reduced to between £30,000 
and £40,000. 

“ Sir—We are instructed by Mrs. Fraser, the widow and executrix of the 
late Mr. W. T. Fraser, of Windsor Buildings, Great St. Helen’s, to apprise 
you that the testator’s books have been placed in the hands of Mr. Kemp, 
of Gresham Street, accountant, who will at once prepare a statement of 
his affairs, and convene a meeting of the parties interested. 

‘‘Meanwhile we have much pleasure in saying that negotiations are 
pending with a view to the continuance of the business. 
“We are, sir, your obedient servants, 


* CLARKE AND Morice. 
** 29, Coleman Street, E.C., June 17.” 


THE COMMERCIAL BANK OF CANADA v. THE GREAT WESTERN 
RAILWAY OF CANADA COMPANY. 


Tuts important case was tried before Mr, Justice Burns, at the Kingston 
(Canada) Assizes on the 12th May. 

The plaintiffs were represented by Hon. J. H. Cameron, Q.C., H. Eccles, 
Q.C., Thos. Galt, Q.C., Adam Crooks, Sir H. Smith. Q.C., A. J. Macdonell 
and James 0’Reilly. The defendants were represented by M. C. Cameron, 
. Irving, H. C. Beecher, Q.C., John Roaf, J. J. Burrowes, Emmons, Gray 
and Jerome. 

Mr. Eccles opened the case for the plaintiffs by stating that the present 
was @ most important case, perhaps the most important one ever tried in 
the province, because it involved a very large amount of money, the sum 
being a million and upwards of dollars, and because it involved the standing, 
character, and reputation of the Commercial Bank, and of the Great 
Western Railway Company—each of which represented vast numbers of 
people both in the province and out of it, who were deeply interested in the 
result. ‘The learned counsel said the pleadings were exceedingly simple. 
The plaintiffs set forth that the defendants are indebted for advances made 
and for money lent, and the answer of the defendants was that they were 
never indebted. That was the whole matter for the jury to try. The 
counsel proceeded to show that there was a rivalry between the Great 
Western and Grand Trunk Companies—both having their termini near 
Detroit—for the business of the great west, and that in consequence of this 
rivalry it became necessary for the Great Western Company to acquire 
control of the Detroit and Milwaukie Railroad. In pursuance of this plan 
the Commercial Bank was applied to by Mr. Reynolds to make certain 
advances. An account was accordingly opened by the bank with the 
Great Western Railway Company, and these advances, which are the subject 
of the present suit, were made over a period extending from December, 
1857, to December, 1859. 

Mr. Henry Parke, who was manager of the branch bank at Hamilton 
in 1857, proved having had several interviews with Mr. Reynolds, the vice- 
president of the Detroit and Milwaukie Railway, and Mr. Brydges, a 
director, with respect to opening an account on behalf of the Great 
Western Company when that company undertook the control of the Detroit 
line. From time to time large advances were made on account, upon 
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cheques drawn sometimes on behalf of the Great Western Company, and 
at others on behalf of the Detroit Company. Subsequently the Great 
Western Company represented Mr. Reynolds’ authority, and when the 
bank stopped advancing on the account the balance was $742,270,92. Mr. 
C. S. Ross, the cashier of the Commercial Bank, and other witnesses 
having given confirmatory evidence, 

Mr. M. ©. Cameron raised several legal objections to the validity of the 
“guarantee” relied on by plaintiffs, that Messrs. Brydges and Reynolds 
had no power to bind the Company by such an instrument, and that the 
Great Western Railway Company had no legal power to employ their funds 
in such away. He moved for a nonsuit on these grounds. The judge 
overruled the objections. 

For the defence, Mr. Reynolds was examined, and said, inter alia, in 
company with Mr. Brydges I went to Mr. Ross of the Commercial Bank, 
and took with me a statement and the resolutions of the Great Western 
Board relative to a loan of $1,035,000, which Mr. Brydges and myself 
were instructed to employ in the completion and equipment of the Detroit 
and Milwaukie Railway. This loan was estimated to be required from a 
detailed estimate of the monthly requirements and the traffic receipts of 
the railway. The traffic receipts and the monthly notes which were to be 
drawn upon the Board in England were expected to realize in a year the 
sum of $705,000. The authority to draw from the Bank was made upon 
the part of the Detroit and Milwaukie Railway, and not upon the part of 
the Great Western. Asa Great Western official I had no power to make 
such an arrangement on the part of the company. I became the vice- 
president of the Detroit and Milwaukie Company about the middle of 
January, 1858. Mr. Brydges became president at the same time. We con- 
tinued drawing on the bank after that time until the end of the year, when 
a change took place in our mode of doing business, the cheques being 
engraved ‘ Detroit and Milwaukie Railway,” and being signed by two of 
the directors. Previous to this time our cheques had not borne any 
official designation, but were simply signed. by Mr. Brydges and myself. 
I had no authority to carry any of the Detroit and Milwaukie Company’s 
money to the credit of the Great Western Railway Company. 

A great number of other witnesses were examined, but their evidence 
was chiefly as to matters of account. 

At the conclusion of the evidence, and after lengthened speeches from the 
respective counsel, Mr. Justice Burns summed up, speaking comparatively 
briefly and most impartially between the plaintitis and defendants. He 
read over the principal evidence, remarked that the statements on one side 
were diametrically opposite to those on the other, and observed that this 
was nothing unusual to persons cognizant with the administration of jus- 
tice. It was well known that different persons saw from different points of 
view, and stated as facts and gave their opinions according to the impres- 
sions produced upon their minds. He told the jury to dismiss from their 
minds any idea that the witnesses were actuated by other motives than 
their own belief; they were men accustomed to the management of large 
sums of money, and were consequently expected to be men of great integ- 
rity of principle. Neither should the jury suppose that the witnesses gave 
their testimony so unifurmly on the side of their employers because, it 
might be thought, that they would be imperilling their situations did they 
do otherwise. The jury were to dismiss all these suppositions, and weigh 
the evidence carefully, and extract what they deemed to be the truth from 
the conflicting statements of the testimony. To enable them to arrive ata 
proper conclusion upon the different questions of fact involved, his lordship 
submitted to the jury a paper of questions with spaces for the jury to give 
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their answers to each question, and when they had determined the facts 
submitted to them, he would decide for whom was the verdict. 

The jury then retired, and came into the Court after little more than 
half an hour’s absence. The following are the questions of the Court, 
referred to above, with the answers of the jury constituting their verdict. 

1. To which Company was the credit given by the Bank—to the Great 
Western or to the Detroit and Milwaukie ? Or was the credit given upon 
the responsibility of Messrs. Reynolds and Brydges, irrespective of either 
Company ? 

Finding of the Jury—To the Great Western. 

2. Had Messrs Reynolds and Brydges the authority from the Great West- 
ern Company to make financial arrangements for the Detroit and Milwaukie 
Company on account of the Great Western Company to the extent of 
$250,000 sterling agreed to be loaned by the Great Western Company to 
the Detroit and Milwaukie Company? and was the account with the Com- 
mercial Bank opened and conducted by them in pursuance of such 
authority P 

Finding—They had the authority, and the account was opened and con- 
ducted by them in pursuance of that authority. 

3. Had the Commercial Bank notice at any time while the eccount was 
going on that Messrs Brydges and Reynolds had exceeded their authority ? 
or that more than the two loans amounting to £250,000 sterling had been 
expended ? 

Finding—The Bank had no notice that Messrs. Brydges and Reynolds 
exceeded their authority. 

4. Suppose the original credit was given by the Bank to the Great West- 
ern Company in the opening of the account, was there any understood 
limitation between the parties of the extent of the liability at the time the 
letter of 16th December, 1858, was given, either to the extent of the second 
loan of £100,000 sterling, or otherwise ? or was the account continued on 
after that period in the same manner as before, by the parties ? 

Finding—There was no limitation, and the account was continued in the 
same manner as before the letter of 16th December, 1858, was given. 

5. Did the Great Western Company by its dealings with the Detroit and 
Milwaukie Company reap the benefit of the expenditure made by the Com- 
mercial Bank on the Detroit and Milwaukie account ? 

Finding—They did. 

The finding being in favour of the plaintiffs on all the points submitted, 
a verdict for plaintiffs was entered, subject to a reference as to matters of 
account. 








INCORPORATION OF BANKERS. 


A MOVEMENT has been made by Mr. W. H. Logan, banker, and 
President of the Eastern Border Chamber of Commerce of Berwick- 
on-Tweed, in favour of obtaining an incorporation of bankers. The 
privilege is to be conferred by Royal Charter on those who for five 
years and upwards have pursued the business of bankers in the 
United Kingdom, whether as managers, agents, clerks, or on their 
own private account. The prospectus, advertised elsewhere, will 
furnish the requisite information as to the preliminaries already 
adopted to give effect to the proposal. 
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Communtrations, 


To the Editor of the ‘‘ Bankers’ Magazine.” 
BILLS DRAWN AT SIGHT. 


Sir,—I will thank you to inform me would you note for non-acceptance 
a bill drawn at sight, and present it again in three days, noting for non- 
payment; and would you take payment, if tendered, without the notarial 
charges ? Yours faithfully, 
N. E. D. 
[We believe that a bill payable at sight is entitled to three days’ grace, 
and should be noted for non-acceptance, and subsequently for non-payment. ] 





OVERDUE CHEQUES. 


Sir,—Bank A remits bank B a cheque for credit with its London agents, 
Does B become liable for the amount of the cheque if held over for any 
reason till the next day? Or, in other words, if a banker feels obliged to 
dishonour a cheque, is he bound to do so by return of post. or is he allowed 
to hold cheques like bills for one day ? 

Respectfully yours, 
Bank CasHIER, 

[He need not return the cheque until the day following its receipt.) 


Lote of the Month. 


Braprorp Savincs Banx.—The summary of accounts of this institution to 
May 20th, 1862, laid before the half-yearly meeting of the trustees and directors 
01 the 13th June, shows the continued prosperity of the industrial classes in 
the Bradford district. It appears that the total amount of deposits and interest 
was £1,137,114, 5s. 5d.; the total amount of repayments was £917,112. 4s. 4d., 
the balance due to depositors being £220,002. 1s. 1d. The amount invested with 
the Commissioners for the Reduction of the National Debt, with interest to May 
20th, 1862, was £219,791. 13s.2d.; the total amount of funds, besides the value 
of the savings bank premises, being £220,427. 8s. 3d.; surplus, £425. 7s. 2d. 
The increase of deposits and interest during the half-year is £6,671. 16s. 5d. 
The receipts have exceeded those of the previous half-year by £6,156. 17s. 1d., 
while the repayments have been more by only £318. 15s. 6d. The receipts for 
the half-year are within about £263 of what they were for the half-year ending 
May 20th, 1861, and the repayments less by £1,915. The number of new 
accounts opened during the last half-year was 729, against 619 in the previous 
half-year. The number of open accounts is now about £9,433, 


MERCANTILE SUSPENSIONS. 


The only failures announced during the month of June were the 
following :— 
* Mr. William Rutledge, Belfast, near Melbourne, merchant. 

Messrs. J. and CO. B. Fisher, Sydney, sheep farmers, Xc. 
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BANKING OPITUARY. 


On the 15th April, at Calcutta, Mr. Gray Campbell Chalmers, manager there 
of the Central Bank of Western India, in the 34th year of his age. 

On the 29th May, at Winchester, aged 63, Mr. George Durant, for 35 years 
cashier and manager in the late firm of Bulpett, Mulcock and Dunn, bankers, 
Winchester, Alresford, and Alton. 

On the ist of June, at Southampton, almost immediately on landing, Mr. 
James M. M. Logan, agent for the Oriental Bank Corporation, Point De Galle, 
Ceylon. Mr. Logan was brother of W. H. Logan, Esq., private banker, 
Berwick-on-T weed. 

On the 15th June, at Northampton, Mr. William Risbee, manager of the 
Northamptonshire Union Bank, Northampton, aged 49. 

BANK MOVEMENTS. 

The Manchester and County Bank have appointed as their manager Mr. 
Alexander Wight, of the firm of Heugh, Wight and Co., of Manchester, and for- 
merly manager of the Charing-cross branch of the Union Bank. Mr. George 
Illingworth, formerly twenty years with Messrs. Cuncliffe, Brooks, and Co., Man- 
chester, has been appointed sub-manager. 


The Colonial Bank of Natal have invited subscriptions in England for 2,000 
shares, which have been reserved for this country out of 10,000, the remainder 
having been allotted in the colony. 


The Chartered Bank of British Columbia are perfecting all their arrangements, 
and the deed is now at the office of the bank for signature, in order to facilitate the 
commencement of business. 


It is believed that the forthcoming dividends of the joint-stock banks will be 
favourable, considering the low rates at which money has ruled during the past six 
months and the late restricted position of business. The Australian banks, it is also 
supposed, will distribute good dividends, the cessation of the system of the allow- 
ance of interest on accounts having, with an improved sphere of operations, increased 
their profits. 


MONTHLY CHRONOLOGY. 


May 29. Intelligence received from New York, of the raising of the blockade 
of New Orleans, Port Royal and Beaufort, from and after the Ist June. 

June 9.—Advices received from America of an attack by the Confederate forces, 
15,000 strong, on General Banks’ army at Winchester, in which the latter were routed. 

9.—News arrived of an attack having been made by 10,000 of the Mexican 
troops on the French troops three leagues from Mexico, in which the latter were 
defeated. 

11.—Intelligence received from America of the evacuation of Corinth by 
General Beauregard’s army, on the 29th May, and possession taken of the place by 
the Federal army under General Hallett. 

12.— Advices from Melbourne of the 26th April report the failure of Mr. 
William Rutledge, Merchant, of Belfast, near Melbourne, with liabilities amounting 
to about £90,000. 

12.—Also of Messrs. J. and C. B. Fisher, of Sydney, with liabilities extending 
to upwards of £260,000. They are said to be the largest landed proprietors and 
sheep farmers in the colony. They are further said to possess assets valued at 
£310,000. Ata meeting of their creditors it was agreed to grant an extension of 
time ; a committee was appointed to assist inconducting the realization of their assets. 

14.—News received of a desperate battle having been fought near Richmond 
between the Federal and Confederate armies, which was attended with fearful loss 
on both sides, but without any satisfactory results. 
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THE VARNA RAILWAY COMPANY. 


Tue project for the construction of the Varna railway, which comprises 
several important privileges, and is based on a direct guarantee from the 
Turkish Government, has, after a careful investigation and arrangement of 
the preliminaries, been brought before the public with the view of obtain- 
ing subscriptions for a portion of the capital; £800,000 is the amount 
required, and this will be raised through the medium of 40,000 B shares, 
upon which the guarantee of 6 per cent. from the Turkish Government is 
secured, with an additional 3 per cent. from the holders of A shares, thus 
assuring the B proprietary a return of at least 9 per cent. The entire capital 
is £2,000,000, divided as follows :— £400,000 debentures, and £800,000 in A 
shares, besides £800,000 B shares already referred to. The whole of the 
debentures and A shares have been subscribed for, including the one-fifth 
reserved for Turkey, and the profits over and above 6 per cent. of the en- 
tire share capital will be equally divisible among the B and A shares. 
Thus the financial part of the question seems to be satisfactory. With 
regard to the merits of the project itself, they are evidently considerable. 
The railway, which will constitute the main route to the East, will 
connect Roustchouk, on the banks of the Danube, with Varna, the 
principal port in the Black Sea, and will traverse for the entire dis- 
tance, about 116 English miles, the most populous districts in the province 
of Bulgaria. ‘The estimates of traffic are favourable, and the contractors, 
Messrs. Peto and Betts, discharge all preliminary expenses, including the 
claims of the concessionnaire, and pay interest onthe capital during con- 
struction ; the directors, in order to provide for the regular half-yearly 
payment while the line is in progress, retaining the necessary amount 
from the sums from time to time payable to the contractors. The conces- 
sion is for 99 years, with a variety of advantages, and therefore not only 
is there the guarantee of the Ottoman Government, but likewise the secu- 
rity of the railway, which will form the shortest and most convenient 
route to and from the East, The details of probable traffic are furnished 
at length, so that they can be tested by those who understand the trade 
of the locality and the several interests served through this channel. 


THE EASTERN BENGAL TEA COMPANY, 


THE prospectus of the Eastern Bengal Tea Company (Limited), with a 
capital of £100,000, for the cultivation and production of tea in the pro- 
vince of Cachar has just been circulated. The first issue is to be £50,000, 
in 10,000 shares of £5 each. The prospects of the undertaking, if mea- 
sured by the success of similar companies in the same locality, are very 
encouraging, and the estates, which have been provisionally purchased, 
appear well calculated to yield adequate returns on the capital employed. 
Dr. Barry, who initiated the successful growth of tea in Eastern 
Bengal, without the boundaries of the Assam district, is the vendor, 
and he has such confidence in the enterprise that he not only takes a con- 
siderable portion of his purchase-money in shares, but he moreover guaran- 
tees a minimum dividend of 6 per cent. per annum on the whole called-up 
capital for a period of three years, This should surely satisfy most persons 
of the bond fide character of the preliminary arrangements. 
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Monetary kEntelligence. 


MONETARY REVIEW FOR THE MONTH OF JUNE. 


Tue aspect of financial and commercial affairs during the past month has 
been in a degree interfered with through the oscillation in the’ value 
of money. It was at one moment supposed that the call fur accom- 
modation, with the drain for the new loans, might induce the authorities of 
Threadneedle Street to increase the official minimum. Indeed, had it not 
been for the opportune advice of the departure of gold ships, and the sus- 
pension of withdrawals from the Bank, the directors, no doubt, would have 
been compelled to follow this course. The bare supposition, with the ex- 
pectation that the pressure would augment towards the close of the quar- 
ter, sent the quotation immediately up in the neighbourhood of Lombard 
Street, and the demand at the Bank for a few days was proportionally 
severe. It did not, however, last long, for the influx of gold trom America 
and Australia, which has latterly again increased, soon created a reaction ; 
and the public having oversupplied their necessities soon ceased to be 
borrowers, The drain for export has since entirely stopped, the brokers 
are once more full of money, and no strong enquiry having arisen at the 
end of the quarter, the rates have returned to their old position. The 
Bank minimum is 3 per cent., the brokers for short-dated bills charge 2 to 
§ per cent.; and within the last forty-eight hours so easy has become the 
appearance of the market, that if trade remains in its existing quiet position 
it is questioned if the official terms will not once more recede to 2} per 
cent. 

The range in Consols has been about { per cent., and the market yet 
remains in an unsettled state. Business, it was supposed, would improve, 
through the better condition of the weather and diminished strain made 
upon the resources of the discount brokers. No great rally seems to be 
apparent, and the attraction of Indian securities has interfered with any 
general recovery in quotations. Exchequer bills have been rather firmer, 
though the variation has scarcely been commensurate with the decrease in 
the rate of money. 

Foreign stocks have fluctuated to a certain extent, but more particularly 
Mexican, which have reeeded about 4 to 43 per cent. through the disasters 
entailed upon the French forces. They have again recovered about } to 1 
per cent., prices being firmer, though the operators are not extensive pur- 
chasers for the rise. Turkish have rallied, and have been dealt in to a 
considerable extent, particularly the new stock. Egyptian manifest firmness, 
also moving in the favourable direction, and Spanish certificates have been the 
great centre of speculation, All these descriptions, however, are now less 
strongly supported, and it is fully expected we shall shortly see large sales 
for realization. 

The railway share market has been extremely sluggish. Traflic it is 
quite clear must experience the effect of the revolution in the cotton trade, 
through a diminution of transit, and the distress likely to be apparent in the 
Lancashire districts. It is wonderful how quotations are supported in their 
present manner, and if it were not for the moderate rates of discount 
ruling, there must bave been a severe reaction. The estimates of dividend 
will shortly have to be formed, and then some approximate return of profits 
can be ascertained. Meanwhile, notwithstanding dulness, quotations are 
likely to be maintained with steadiness. 

The shares of the juint-stock banks; without exhibiting much activity, 
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are as good as can be expected, looking to the current of events during the 
past and the prospects of the next half-year. In the shares of the new 
banks a fair amount of business has been transacted, though the principal 
run has been upon those of the Alliance Bank, London and Liverpool ; 
the Imperial Bank, and the Metropolitan and Provincial Bank, have not 
received the same amount of support. 

In the produce markets partial business has prevailed. Activity has, of 
course, existed in the departments connected with cotton and rice, through 
the war with America and the state of the weather. While strength in 
prices is the feature in the former, flatness has at last affected the latter. 

The following are the fluctuations in English and Foreign Stocks and 
Railway Shares, during the month just concluded :— 





Price on 7” : Price on 
May 27th. Highest. Lowest. June 26th. 
Eneuiso Funps. 


Consols en eee 933 to 3 93% 93 93% to Z 





Exchequer bills aes 10/ to 14/| 14/ pm. | 2/pm. |7/ to 10/ 


pm. pm. 
Foreien Srocks. 

Brazilian ie ae 1003 101 100 1003 

Buenos Ayres... eee _ 94} 943 943 

Chilian 6 per cents. _ 101 101 101 

Dutch 2} per cents. ... 643 654 642 654 

Mexican ine 32 324 27% 


284 


Russian one 97 972 964 963 


Spanish soe 543 5: 543 55 
Turkish 6 per cents. 803 i 803 84 
Ditto 4 per cents. 103 } 1023 102g 


Rattway SHAReEs. 
Brighton on eee se 1224 3] 1214 123} 
Caledonian ... an ‘ 1084 107} 
Eastern Counties . 564 554 
Great Northern Ea ; 1143 ; 1134 
Great Western ae ae 722 : 70 
Lancashire and Yorkshire ... 1081 ¢ 1063 
London and North Western 94 934 
Midland cos ooo : 128} i 1263 
North Staffordshire ... sil 133 
South Eastern... eee : 83% 
South Western ose . 993 
York, Newcastle, and Berwick ¥74 
York and North Midland ° 844 
Kast Indian ... ae ‘ 104% 
Northern of France ... — 421 

















THE GRAIN TRADE. 


Durine the last week or two the grain trade has assumed a much firmer 
appearance, in consequence of the weather not having been so propitious 
for the growing crops as could have been wished, and the fear that a 
longer continuation of rain would prove exceedingly detrimental to the 
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approaching harvest. A favourable change has, however, taken place in 
the weather, but not of so settled a character as to produce much 
effect on prices, Wheat has lately been gradually advancing at the rate of 
from 1s. to 2s. per quarter per week, with a steady demand. In barley 
there has not been so much doing, but very fuil rates are obtained. Oats 
in good request, at a slight advance. Beans and pease are also rather 
higher. The latest official quotations were : —wheat 54s. 1d. per quarter ; 
barley 32s. 10d.; oats 23s. 5d.; rye 36s. ld.; beans 39s. 1lld.; and 
peas 37s. 10d. per quarter. 


The Gazette returns for England and Wales have been :-— 


Corresponding 
Week Wheat. Weekly Six Weeks’ Six Weeks 
ending Qrs.sold. Average. Average. Duty. Last Year. 
1862. d. 8 


8. . 
59,153 56 9 .. 58 


d. s. d. s. a. 
0 .. 1 55 5 
57,718 55 2 .. 57 7 «we 55 2 
54,491 54 7 57 0 ... -- 5D O 
54,004 53 9 56 2 ... «. OF 8 
53,225 54 1 .. 55 5 ... -» OF 4 
The importations since the harvest of 1861 have been :— 

Wheat. Other Grain. Total. 


Qrs. Qrs. Qrs. 
Forty-three weeks ended May 14th 5,356,274 3,594,529 8,950,803 
Five weeks ended June 18th ‘ 667,817 461,393 1,129,210 





6,024,091 4,055,922 10,080,013 

And the weekly averages have been :— 
Forty-three weeks ended May 14th 124,000 84,000 208,000 
Five weeks ended June 18th a 133,000 92,000 225,000 


More 9,000 8,000 17,000 








STATE OF TRADE. 


Tuer: is a better tendency in the manufacturing districts, and trade would 
speedily revive if any approach to a settlement with America could he 
arrived at. The accounts from the principal towns still speak hopefully 
of a reaction at no distant period. 








NOTICES TO CORRESPONDENTS. 


All letters and information should be forwarded by the 20th of the month to the 
Editer, No. 8, Birchin Lane. Orders and subscriptions are to be sent as usual to 
Messrs. Groombridge and Sons, Paternoster Row. Reports of provincial bank meetings, 
and particulars of appointments and changes, are respectfully solicited, Also short 
obituary notices among the banking and financial community. 

A. B. (Cork.)—The number is out of print; the particulars appeared about August, 
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Sus-CasHier.—There are still several new projects in course of arrangement, but 
they cannot be brought forward at the present moment. 

S. X. (Yorquay.)—It would be difficult to explain the point in the Magazine. You 
shall have a note direct. 

Bank Manacer —More than one joint-stock bank has failed in the district you 
mention, but the management was altogether disgraceful, 





